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T 75 Hawthorne Street

San Francisco, CA 94105-3901
NOV 01 2000

Dr. Jerry Pell

Office of Electricity Delivery and Energy Reliability,

QE-20

U.S. Department of Energy,
Washington, DC 20585

Subject: Draft Envi tal Impact S (DEIS) for Energia S
Project, San Diego County, California [CEQ# 20100373]

Dear Mr. Pell,

The U.S. Environmental Protection Agency (EPA) has re]
Impact Statement (DEIS) for the Proposed Energia Sierra Juarez
(Project). Our review and comments are provided pursuant to th

erra Juarez U.S, Transmission Line

viewed the Draft Environmental
U.S. Transmission Line Project
& National Environmental Policy

Act (NEPA), the Council on Environmental Quality (CEQ) Regulations (40 CFR Parts 1500-

1508), and our NEPA review authority under Section 309 of the

Clean Air Act (CAA).

Energia Sierra Juarez U.S. Transmission, LLC (ESJ) has gubmit‘ted a Presidential permit

request to the Department of Energy for the construction, operati

on, maintenance, and

connection of either a 230 kilovolt (kV) or a 500-kV electric transmission line that would cross
the international border between the U.S. and Mexico in the vicinity of Jacumba, CA in eastern
San Diego County, CA. The transmission line would be 1.7 miles in length (0.65 miles in the

U.S.) and would transmit up to 1,250 megawatts (MW) of wind-
proposed Energia Sierra Juarez Wind Project (ESJ Wind Project
Mexico. The DEIS evaluates a 230-kV Double Circuit transmiss
Single Circuit Alternative, and the No Action Alternative.

to reduce the potential fire hazard the project presents; we have

the proposed project and its connected actions. We have enclosex
describe our concerns about biological resources, air quality and
our review, we have rated the DEIS as Environmental Concerns

2). Please see the enclosed “Summary of EPA Rating Definitions

generated electricity from the
near the La Rumerosa area in
sion line Alternative, a S00-kV

EPA supports increasing the development of renewable eLergy resources in an
expeditious and well planned manner. Using renewable energy resources such as wind power can
help the nation meet its energy requirements while minimizing the generation of greenhouse
gases, and we acknowledge the need for transmission to carry th} power generated. While EPA
is pleased with certain aspects of this Project, including efforts to minimize water use and ground
water consumption; consideration and avoidance of culturally si%nificam resources; and efforts

number of concerns regarding
d our detailed comments, which
mitigation measures. Based on
- Insufficient Information (EC-

»

RESPONSE TO 201-1: Comment noted.
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RESPONSE TO 201-2: DOE agrees that the potential
impacts that ESJ Wind project would have on the U.S. are
relevant to the DOE’s decision to issue the Presidential

N = i e permit. As such the EIS includes an analysis of the potential
constructed, operated, and maintained in Mexico and is not, itself] the subject of any federal ! ) A .
action subject to the requirements of NEPA; however, it appears to be dependent on the DOE ImpaCtS of the ESJ Wind prOJeCt on the U.S. These p()tennal
permitting of the ESJ U.S. Transmission Line and the construction and operation of the East . . T . .

County (ECO) Substation switchyard on Bureau of Land Management lands. Thus, the impacts ImpaCtS are discussed for each d |SC|p| ine area in Section 3.

that the construction and operation of the wind park in Mexico will have upon the United States
are considered relevant to the DOE’s approval or denial of the ESJ U.S. Transmission Line

201-2 : i : ; . I : . .. . . . . .
t Presidential Permit request. While the DEIS cont: brief d f th ts of
the ESI Wind projec to the United Stees more detalled information i required n order fo. Additional analysis of potential biological resources impacts
assess the full extent of those impacts. We recommend that the Final Environmental Impact to the U.S. related to the ESJ W|nd prOJeCt has been added
Statement (FEIS) include more detailed information regarding impacts to biological resources; in . .
particular, raptors, migratory birds, and bats. We also recommend that the FEIS expand upon the n SeCtlon 3 1 Of the El S Refer to reSponse to comment
:::iiifes that will be implemented by ESJ Wind to ensure maximum avoidance of bird and bat 201_3 for add itional d iSCUSSion Of pOtential biO|Ogica|

resource impacts of the ESJ Wind project on the U.S.

We appreciate the opportunity to review this DEIS. When|the FEIS is published, please
send a copy to the address above (Mail Code: CED-2). If you have any questions, please contact
Carter Jessop, the lead reviewer for this project, at (415) 972-3815 or jessop.carter@epa.gov, or
me at (415) 972-3521.

Sincerely,
L
/ Kathleen M. Goforth, Manager
Environmental Review Office

Enclosures: Summary of EPA Rating System
EPA’s Detailed Comments

Energia Sierra Juarez U.S. Transmission Line Final EIS 200-2 May 2012
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201-3

201-4

U.S. EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTIAL IMPACT STATEMENT
(DEIS) FOR THE ENERGIA SIERRA JUAREZ U.S. TRANSMISSION LINE PROJECT, SAN DIEGO
COUNTY, CALIFORNIA, NOVEMBER 1, 2010

Biological Resources
|

EPA is concerned about the potential impact to biological|resources of the United States
that may result from the construction and operation of the ESJ Wind project in Mexico; which is
integrally tied to the Energia Sierra Juarez (ESJ) U.S. Transmission project. Specifically, EPA is
concerned about potential impacts to sensitive wildlife species, particularly migratory bird and
bat species. The DEIS contains a brief discussion of the anticipated impacts of the ESJ Wind
project; however this discussion is vague and incomplete. It does|not include any species-specific
information, nor does it attempt to qualitatively or quantitatively establish the severity of the
anticipated impacts.

Recommendation: ‘

* EPA recommends that the FEIS include a thorough analysis of the anticipated
impacts to biological resources in the United Statds that would result from the ESJ
Wind project. In addition, we recommend that the FEIS discuss how the ESJ
Wind project will comply with the Migratory Bird Treaty Act (MBTA) and Bald
and Golden Eagle Protection Act (BGEPA) T

The DEIS identifies two,components of the East County (ECO) Substation Project as
connected actions related to the ESJ U.S. Transmission project: the ECO Substation switchyard
and SWPL loop-in. Section 4.0 of the DEIS summarizes the contents of two environmental
analyses that considered the impacts of these actions. The Sunris¢ Powerlink Revised Draft
Environmental Impact Report/Supplemental Draft Environmental Impact Statement
(RDEIR/SDEIS) included an assessment of the potential impacts of the proposed ECO
Substation and SWPL loop-in as connected actions to the Sunris¢ Powerlink project, and the San
Diego Gas and Electric company recently completed a “Proponent’s Environmental Assessment
(PEA)” of the ECO Substation Project as part of its permit application submitted to the
California Public Utilities Commission. The DEIS indicates that the PEA and RDEIR/SDEIS
differ in their determination of the significance of impacts regarding the permanent removal of
vegetation and the extent of impacts to sensitive species. Without a more comprehensive
environmental analysis, it is difficult to determine the full extent|of impacts and what mitigation
may be required under federal, state or local guidelines.

Recommendation:

e The FEIS should more completely and consistemly characterize the impacts
associated with the ECO Substation. The FEIS should include a discussion of all
mitigation measures that would be implemented to reduce impacts to biological
resources, including the site and extent of any coﬂr'npensatory mitigation that may

be required.
|

RESPONSE TO 201-3: Additional analysis of potential
biological resources impacts to the U.S. related to the ESJ
Wind project has been added in Section 3.1 of the EIS.

EIS Section 3.1 (Biological Resources) is expanded in
response to comments to include further discussion of
potential impacts to avian species, and potential cross-
border impacts. The MBTA and BGEPA are U.S. statutes
that do not apply to actions outside U.S. jurisdiction.
However, migratory birds, including golden eagles, are
protected by international treaties. The Mexican government
IS a signatory to at least one such treaty and is responsible
for addressing impacts to this species within Mexico.

Refer to response to comment 108-8 for a summary of
ongoing research on California condor and eagle
populations in the ESJ Wind project area.

RESPONSE TO 201-4: The analysis of potential biological
resources impacts related to the ECO Substation
switchyards and SWPL loop-in has been updated to
incorporate relevant information from the October 2011
EIR/EIS prepared by the CPUC and BLM for the ECO
Substation project. Refer to Section 4.1.1 of the EIS.

Energia Sierra Juarez U.S. Transmission Line Final EIS

May 2012



Volume 3
Comments and Responses

201-5 .

Air Quality

Recommendations:
EPA recommends that best management practices, all applicable requirements under
local or State rules, and the following additional measure
appropriate, and incorporated into the FEIS, a Constructi
and the Record of Decision.

Fugitive Dust Source Controls:

Mobile and Stationary Source Controls:

Stabilize open storage piles and disturbed areas by

EPA supports incorporating mitigation strategies to minimize fugitive dust emissions, as
well as emission controls for particulate matter (PM) and ozone precursors for construction-
related activity. We note the numerous applicant proposed mitiggtion (AMP) measures presented
in sections 3.10.2 and commend the DOE for the additional mitigation measures presented in
Section 3.10.3. In order to further reduce potential air quality impacts, EPA recommends that the
FEIS consider the following measures in addition to those mitig;

::{ions already proposed,
committed to as AMPs, or necessitated by applicable State and |

cal requirements.

t be implemented, where

n Emissions Mitigation Plan,

covering and/or applying water

or chemical/organic dust palliative where appropriate. This applies to both
inactive and active sites, during workdays, weekends, holidays, and windy

conditions.
Install wind fencing, and phase grading operation:

, where appropriate, and

operate water trucks for stabilization of surfaces under windy conditions.
‘When hauling material and operating non—eaﬂhmzving equipment, prevent

spillage, and limit speeds to 15 miles per hour (m
moving equipment to 10 mph.

Reduce use, trips, and unnecessary idling of heavy

h). Limit speed of earth-

equipment.

Maintain and tune engines per manufacturer’s specifications to perform EPA
certification levels, where applicable, and to perfarm at verified standards

applicable to retrofit technologies. Employ period;
limit unnecessary idling and to ensure that constr

¢, unscheduled inspections to
ction equipment is properly

maintained, tuned, and modified consistent with established specifications.
Prohibit any tampering with engines and require continuing adherence to

manufacturer’s recommendations

If practicable, lease new, clean equipment meeting the most stringent of

applicable Federal or State Standards.

Utilize EPA-registered particulate traps and other|appropriate controls where
suitable, to reduce emissions of diesel particulate matter and other pollutants at

the construction site. |
Limit vehicle speeds on unpaved roads to 15 mph.

RESPONSE TO 201-5: The EPA’s recommended fugitive
dust source control measures have been reviewed and
compared to the recommendations in the EIS. As noted in
EIS Section 3.10.2, the project is required to comply with
San Diego Air Pollution Control District (SDAPCD) Rule
55 — Fugitive Dust Control (adopted June 24, 2009;
effective December 24, 2009). A Dust Control Plan would
be prepared and filed in advance of construction in
accordance with SDAPCD guidelines pursuant to Rule 55.
As shown in the table below, the specific dust control
measures provided in this rule are essentially equivalent to
the EPA’s recommended measures.

The EPA’s recommended mobile and stationary source
control measures have been reviewed and compared to the
recommendations in the EIS. As shown in the table below,
these measures are essentially equivalent to EIS Mitigation
Measures Air Quality-1 (use low-emission construction
equipment), Air Quality-2 (minimize vehicle idling), Air
Quiality-3 (encourage carpooling), and an aspect of
SDPACD Rule 55 Dust Control Plan (limit vehicle speeds
to 15 mph on unpaved roads).

Regarding PMy, the EIS air quality emissions estimates
presented in Section 3.10 and Appendix F are revised based
on further analysis of PM; impacts since publication of the
Draft EIS. The analysis is now consistent with the estimates
provided in the applicant’s March 4, 2011 letter to the
California Public Utilities Commission. In this letter, ESJ
provides a refined analysis of PM;o emissions by applying
the new EPA method for calculating paved road dust
emissions (EPA January 2011, AP-42 Chapter 13.2.1),

Energia Sierra Juarez U.S. Transmission Line Final EIS
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201-5

201-6

Administrative controls: ‘

¢ Identify all commitments to reduce construction emissions and incorporate these
reductions into the air quality analysis to reflect additional air quality
improvements that would result from adopting specific air quality measures.

e Meet EPA diesel fuel requirements for off-road a;d on-highway; and where
appropriate use alternative fuels such as natural gas and electric.

e Develop construction traffic and parking management plan that minimizes traffic
interference and maintains traffic flow.

* Identify sensitive receptors in the project area, such as children, elderly, and
infirm, and specify the means by which you will minimize impacts to these
populations. For example, locate construction equipment and staging zones away
from sensitive receptors and fresh air intakes to buildings and air conditioners.

Mitigation

EPA commends the Department of Energy (DOE) for the inclusion of additional
mitigation measures that supplement the applicant proposed mitigation (AMP) for each affected
resource area. We feel that the proposed measures would benefit|the environment and would
serve to advance the goals of environmental responsibility and stewardship. We recommend that
these measures be included in the FEIS and committed to in the Record of Decision as conditions
for the issuance of the Presidential Permit.

and by reducing the number of off-road miles travelled by
heavy trucks hauling excess soil from the site to a landfill
during a peak day (as compared to the Draft EIS analysis).
Based on that revised analysis, the resulting peak daily PMjg
emissions (the sum of Combustion Particulate PM;o and
Fugitive Dust PMjy) are reduced from 286 Ib. to 88 Ib., and
thus would fall below the local agency impact threshold of
100 Ib/day (see EIS Table 3.10-5 for applicable thresholds).
The revised emissions estimates are presented in EIS
Section 3.10, Tables 3.10-6, 3.10-7, and 3.10-8, as well as
corresponding tables in Appendix F. The revised emissions
tables and the ESJ March 4, 2011 letter are provided in EIS
Appendix F (Air Quality Calculations and Summary Tables)
for reference.

The EPA’s recommended administrative controls have been
reviewed and compared to the recommendations in the EIS.
As shown in the table below, the EPA’s recommendation to
meet EPA diesel fuel requirements for off-road and on-
highway, and where appropriate use alternative fuels such as
natural gas and electric equipment, is essentially equivalent
to aspects of Mitigation Air Quality-1 (Use Low-Emission
Construction Equipment). The recommendation to avoid
traffic interference would be addressed through a Traffic
Control Plan that would be required in accordance with
County of San Diego standards. EPA’s recommendation to
locate construction equipment and staging zones away from
sensitive receptors and fresh air intakes to buildings and air
conditioners will be addressed by the fact that there are no
sensitive receptors or buildings in close proximity to the
construction work areas. Based on this comparison of EPA’s
recommended air quality practices to the EIS recommended
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mitigations and the SDAPCD Dust Control Plan and other

local regulatory requirements,
mitigations are indicated.

no additional air quality

EPA Recommended Air Quality
Mitigation

Corresponding Regulatory
Requirements and EIS Additional
Identified Mitigation

Fugitive Dust Source Controls:

Stabilize open storage piles and disturbed
areas by covering and/or applying water or
chemical/organic dust palliative where
appropriate. This applies to both inactive
and active sites, during workdays,
weekends, holidays, and windy conditions.

SDAPCD Rule 55 Dust Control Plan: Water
or non-toxic soil stahilizers would be applied
to all unpaved access roads, parking areas,
and staging areas with sufficient frequency
to maintain an effective level of soil
moisture or cohesion while avoiding
excessive water application.

Soil stabilizers would be applied to inactive
construction areas on an as-needed basis.
Vegetative ground cover would be planted
in disturbed areas as soon as possible
following construction.

Install wind fencing, and phase grading
operation, where appropriate, and operate
water trucks for stabilization of surfaces
under windy conditions.

SDAPCD Rule 55 Dust Control Plan: Sites
would be pre-watered 48 hours in advance
of clearing and the amount of disturbed
area would be reduced where possible in
order to conserve water.

Construction grading would be prohibited
on days when the wind gusts exceed 25
mph (40 kilometers per hour [kph]) to the
extent feasible to control fugitive dust and
reduce water consumption.

Exposed stockpiles of soil and other
excavated materials would be contained
within perimeter silt fencing, watered,
treated with soil binders, or covered as
necessary.

When hauling material and operating non-
earthmoving equipment, prevent spillage,
and limit speeds to 15 miles per hour (mph).
Limit speed of earthmoving equipment to 10
mph.

SDAPCD Rule 55 Dust Control Plan: Al
trucks hauling soil and other loose material
would be pre-moistened and covered or
maintain at least 2 feet (0.6 m) of freeboard.

Vehicle speeds would be limited to 15 mph

Energia Sierra Juarez U.S. Transmission Line Final EIS
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(24 kph) on unpaved roads.

Paved access roads would be machine-
swept daily if visible soil material is carried
onto adjacent public roads or streets. If
necessary, trucks and equipment would be
washed upon exiting the job site and before
entering public roads or streets.

Mobile and Stationary Source Controls:

Reduce use, trips, and unnecessary idling
of heavy equipment.

Additional Mitigation Air Quality-2: Minimize
Vehicle Idling

To the extent feasible and when safe to do
S0, unnecessary construction vehicle idling
time should be minimized. The ability to
limit construction vehicle idling time is
dependent upon the sequence of
construction activities and when and where
vehicles are needed or staged. Certain
vehicles, such as large diesel-powered
vehicles, have extended warm-up times
following start-up that limit their availability
for use following start-up. Where such
diesel-powered vehicles are required for
repetitive construction tasks, these vehicles
may require more idling time. ESJ should
apply a “common sense” approach to
vehicle use; if a vehicle is not required for
use immediately or continuously for
construction activities, its engine would be
shut off. Construction foremen should
include briefings to crews on vehicle use as
a part of pre-construction conferences
including a discussion of “common sense”
regarding vehicle use.

Additional Mitigation Air Quality-3,
Encourage Carpooling, recommends that if
suitable park-and-ride facilities are available
in the vicinity of the alternative corridors,
construction workers should be encouraged
to carpool to the job site to the extent
feasible. The ability to develop an effective
carpool program for the Project would

Energia Sierra Juarez U.S. Transmission Line Final EIS
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depend upon the proximity of carpool
facilities to the job site, the geographical
commute departure points of construction
workers, and the extent to which carpooling
would not adversely affect worker arrival
time and the project’s construction
schedule.

Maintain and tune engines per
manufacturer’s specifications to perform
EPA certification levels, where applicable,
and to perform at verified standards
applicable to retrofit technologies. Employ
periodic, unscheduled inspections to limit
unnecessary idling and to ensure that
construction equipment is properly
maintained, tuned, and modified consistent
with established specifications.

Additional Mitigation Air Quality-1, Use Low-
Emission Construction Equipment,
recommends that construction equipment
should be maintained in accordance with
the manufacturer specifications and ESJ
should use low-emission equipment
(described below). All off-road construction
equipment and portable equipment diesel
engines not registered under the CARB
Statewide Portable Equipment Registration
Program, that have a rating of 50
horsepower (hp) or more, would meet, at a
minimum, the Tier 2 California Emission
Standards for Off-Road Compression-
Ignition Engines as specified in California
Code of Regulations, Title 13, Sec.
2423(b)(1) unless that engine is not
available for a particular item of equipment.
In the event a Tier 2 engine is not available
for any off-road engine larger than 100 hp,
that engine would be equipped with a Tier 1
engine. If any engine larger than 100 hp
does not meet Tier 1 standards, that engine
should be equipped with a catalyzed diesel
particulate filter (soot filter), unless the
engine manufacturer indicates that the use
of such devices is not practical for that
particular engine type. ESJ should
substitute small electric-powered equipment
for diesel- and gasoline-powered
construction equipment, where feasible.

Prohibit any tampering with engines and
require continuing adherence to
manufacturer's recommendations.

Additional Mitigation Air Quality-1, Use Low-
Emission Construction Equipment,
discussed above, requires that construction
equipment be maintained in accordance

Energia Sierra Juarez U.S. Transmission Line Final EIS
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with the manufacturer specifications.

If practicable, lease new, clean equipment
meeting the most stringent of applicable
Federal or State Standards.

Additional Mitigation Air Quality-1, Use Low-
Emission Construction Equipment,
discussed above, recommends that all off-
road construction equipment and portable
equipment diesel engines not registered
under the CARB Statewide Portable
Equipment Registration Program, that have
a rating of 50 horsepower (hp) or more,
would meet, at a minimum, the Tier 2
California Emission Standards for Off-Road
Compression-Ignition Engines as specified
in California Code of Regulations, Title 13,
Sec. 2423(b)(1) unless that engine is not
available for a particular item of equipment.
These requirements reflect currently
adopted standards for construction
equipment.

Utilize EPA-registered particulate traps and
other appropriate controls where suitable, to
reduce emissions of diesel particulate
matter and other pollutants at the
construction site.

Additional Mitigation Air Quality-1, Use Low-
Emission Construction Equipment,
discussed above, includes a
recommendation that if any engine larger
than 100 hp does not meet Tier 1
standards, that engine should be equipped
with a catalyzed diesel particulate filter
(soot filter), unless the engine manufacturer
indicates that the use of such devices is not
practical for that particular engine type.

Limit vehicle speeds on unpaved roads to
15 mph.

SDAPCD Rule 55 Dust Control Plan,
requires that vehicle speeds be limited to 15
mph (24 kph) on unpaved roads.

Administrative controls:

Identify all commitments to reduce
construction emissions and incorporate
these reductions into the air quality analysis
to reflect additional air quality improvements
that would result from adopting specific air
quality measures.

The measures listed here were
incorporated into the EIS construction
emissions estimates.

Meet EPA diesel fuel requirements for off-
road and on-highway; and where
appropriate use alternative fuels such as
natural gas and electric.

Additional Mitigation Air Quality-1: Use Low-
Emission Construction Equipment,
discussed above, includes a
recommendation that all off-road
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construction equipment and portable
equipment diesel engines not registered
under the CARB Statewide Portable
Equipment Registration Program, that have
a rating of 50 horsepower (hp) or more,
would meet, at a minimum, the Tier 2
California Emission Standards for Off-Road
Compression-Ignition Engines unless that
engine is not available for a particular item
of equipment.

Mitigation Air Quality-1 also recommends
that ESJ should substitute small electric-
powered equipment for diesel- and
gasoline-powered construction equipment,
where feasible.

Develop construction traffic and parking
management plan that minimizes traffic
interference and maintains traffic flow.

A Traffic Control Plan will be developed and
implemented during construction and long-
term maintenance and operations, in
accordance with County of San Diego
standard requirements. Traffic interference
and traffic flow reductions are not
anticipated due to the rural project location
and low traffic volumes on Old Highway 80.

Identify sensitive receptors in the project
area, such as children, elderly, and infirm,
and specify the means by which you will
minimize impacts to these populations. For
example, locate construction equipment
and staging zones away from sensitive
receptors and fresh air intakes to buildings
and air conditioners.

There are no sensitive receptors or
buildings in close proximity to the
construction work areas.

RESPONSE TO 201-6: The Final EIS incorporates the
applicant-proposed measures and additional mitigation
measures, as described throughout the EIS and summarized
in Section 2.7 (Applicant-Proposed Measures Applicable to
All Alternatives) and Table 2-3 (Summary of Impacts by
Resource Area). Measures incorporated within the project’s
design are not considered mitigation measures. If they
reduce a potentially significant impact, they eliminate the
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potential for that significant impact, since the “measure” is
now an integral component of the Project. The Record of
Decision (ROD) will reflect that the applicant-proposed
measures are incorporated into, and are intrinsic to, the
project description. In developing the ROD, DOE will
consider the additional mitigation measures as deemed
appropriate.
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RESPONSE TO 202-1: The comment is noted.

United States Department of the Interior
OFFICE OF THE SECRETARY

Office of Environmental Policy and Compliance
Pacific Southwest Region
1111 Jackson Street, Suite 520
Qakland, California 94607

N REPLY REFERTO
ER# 10v200

Filed Electronically

29 October 2010

Dr. Jerry Pell

Principal NEPA Document Manager

Office of Electricity Delivery and Energy Reliability (OE-20)
U.5. Department of Energy

1000 Independence Avenue, SW.

Washington, DC 20585

Subject: Review of the USDOE Draft Envir tal Impact Statement (DEIS) for
Energia Sierra Juarez US Transmission Line Project (DOE/EIS-0414) San Diego
County, CA

Dear Dr. Pell:

The Department of the Interior has received and reviewed the subject document and has no
comments to UfTﬁl'.

2021

Thank vou for the opportunity to review this project.

Sincerely,
/"J - /} o
AN tn— /“‘"&”’ =

Patricia Sanderson Port
Regional Environmental Officer

cc:
Director, OEPC
Staff Contact, OEPC

Energia Sierra Juarez U.S. Transmission Line Final EIS 200-13 May 2012
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RESPONSE TO 203-1: The comment is noted.

RESPONSE TO 203-2: Additional analysis of potential
biological resources impacts to the U.S. related to the ESJ
Wind project has been added in Section 3.1 of the EIS. EIS
Section 5.3 is updated with additional discussion of
potential cumulative project impacts to avian wildlife and
other biological resources. The analysis of potential impacts
related to the ESJ Wind project in Mexico is limited in
scope to those impacts that have a potential to impact the
U.S.
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RESPONSE TO 204-1: Section 3.15 (Services and
Utilities) is revised to discuss this requirement, and the
requirement is added to Table 8-1. The applicant has been
advised of these engineering design requirements, and the
requirement to obtain a permit from IBWC before
construction commences.

Energia Sierra Juarez U.S. Transmission Line Final EIS 200-15 May 2012
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STATE OF CALIFORNIA
Governor’s Office of Planning and Research

State Clearinghouse and Planning Unit

‘Amold Schwarzenegger
Governor

301-1

November 1, 2010

Dr. Jerry Pell

U.S. Department of Energy

Office of Electricity Delivery & Energy Reliability, OE-20,
U.S. Dept of Energy

Washington D.C, DC 20585

Subject: Energia Sierra Juarez U8, Transmission Line Project
SCH#: 2010094007 - N

Dear Dr. Jerry Pell:

Cathleen Cox
Acting Director

The State Clearinghouse submitted the above named Draft EIS to selected state agencies for review. On
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. - The review period closed on October 29, 2010, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future

correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by

specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need

more information or clarification of the enclosed comments, we recommend that you contact the

commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for

draft env 1tal d ts, to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any ions r ding the 1 review
process.

Sincerely, ;

ScottMorgan
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STREET P.0. BOX 3044 ‘SACRAMENTO, CALIFORNIA 95812-3044

TEL (916) 445-0613  FAX (916) 323-3018 www.opr.ca.gov

RESPONSE TO 301-1: The comment is noted.
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RESPONSE TO 302-1: The comment is noted.

Energia Sierra Juarez U.S. Transmission Line Final EIS 300-3 May 2012



Volume 3

Comments and Responses

STATE OF CALIFORNIA - THE NATURAL RESOURCES AGENCY
COLORADO RIVER BOARD OF CALIFORNIA
770 FAIRMONT AVENUE, SUITE 100

GLENDALE, CA 21203-1068

(818) 500-1625

(818) 543-4685 FAX

October 27,2010 ©s RESE&\JED
creot o0
\O,Qquo ocT 292 1‘
S S ghnEs L. STATE CLEARING HOUSE
1400 Tenth Street
P.O. Box 3044

Sacramento, CA 95812-3044

Regarding: SCH# 2010 094 007: Notice of Completion & Environmental Document Transmittal
for a Draft Environmental Impact Statement for Energia Sierra Juarez U.S. Transmission Line
Project, Old Highway 80, in the vicinity of Jacumba, in eastern San Diego County, California

To Whom It May Concern:

.| The Colorado River Board of California (CRB) has received and reviewed a copy of Notice of

303-1

p

Completion & Environmental Document Transmittal for a Draft Environmental Impact
Statement for Energia Sierra Juarez U.S. Transmission Line Project, Old Highway 80, in the
vicinity of Jacumba, in eastern San Diego County, California.

At this juncture, the CRB has determined that it has no comments regarding the Notice.
However, the project proponent is suggested to obtain the necessary permits for groundwater
supply due to groundwater use during construction and report those groundwater wells drilling
and logging to the Department of Water Resources.

.If you -ha.vé any que-éﬁons, lgleasé_feel free to contact ﬁxé-at (81 3)77560-1625»

Sincerely,

K i
Gerald R. Zimmer

Acting Executive Director

ARNOLD SCHWARZENEGGER, Governor

RESPONSE TO 303-1: The EIS is updated at Section 2.4
to include a description of ESJ’s proposed groundwater
extraction from an existing non-potable groundwater well.
Section 3 (Affected Environment, Impacts, and Mitigation)
is also updated to include discussions of potential impacts
associated with the proposed groundwater use. DOE has
advised the applicant of the need to obtain groundwater
permits as appropriate, and to report groundwater well
drilling and logging to the Department of Water Resources,
if a new well is constructed. EIS Section 3.11 (Water
Resources) is revised to discuss this requirement. The
requirement is also added to Table 8-1 (List of Potentially
Required Permits / Approvals).
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3041

304-2

304-3

Mr. Jerry Pell, Ph. D., CCM
October 27, 2010
Page 2

would be constructed in phases, with up to 52 wind turbines constructed in Phase |,
resulting in up to 130 MW of power {assuming 2.5 MW per turbine)”.

Based on the review of the submitted document DTSC has the following comments:

1) The EIS should evaluate whether conditions within the Project area may pose a
threat to human health or the environment. Following are the databases of some
of the regulatory agencies:

« National Priorities List (NPL): A list maintained by the United States
Environmental Protection Agency (U.S.EPA).

« Envirostor (formerly CalSites): A Database primarily used by the California
Department of Toxic Substances Control, accessible through DTSC's
website (see below),

* Resource Conservation and Recovery Information System (RCRIS): A
database of RCRA facilities that is maintained by U.S. EPA.

» Comprehensive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is
maintained by U.S.EPA.

« Solid Waste Information System (SWIS): A database provided by the
California Integrated Waste Management Board which consists of both
open as well as closed and inactive solid waste disposal facilities and
transfer stations

* GeoTracker: A List that is maintained by Regional Water Quality Control
Boards. ’

« Local Counties and Cities maintain lists for hazardous substances cleanup
sites and leaking underground storage tanks

« The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Los Angeles, California, 30017, (213) 452-3908, maintains a list of
Formerly Used Defense Sites (FUDS).

2) The EIS should identify the mechanism to initiate any required investigation
and/or remediation for any site within the proposed Project area that may be
contaminated, and the government agency to provide appropriate regulatory
oversight. If necessary, DTSC would require an oversight agreement in order to
review such documents.

3) Any environmental investigations, sampling and/or remediation for a site should
be conducted under a Workplan approved and overseen by a regulatory agency
that has jurisdiction to oversee hazardous substance cleanup. The findings of
any investigations, including any Phase | or Il Environmental Site Assessment

RESPONSE TO 304-1: A Phase 1 Environmental Site
Assessment was completed by the applicant’s consultant
(AECOM 2009). Results of this assessment are summarized
in Section 3.8 Public Health and Safety, at Section 3.8.1.1,
and the Phase 1 Environmental Site Assessment is provided
in EIS Appendix B. The assessment included the entire
360-acre (146-hectare) parcel area on which the alternative
corridors and access roads are proposed. According to the
report preparer, the assessment was performed in
conformance with the general scope and limitations of
American Society for Testing and Materials (ASTM)
Standard Practice E 1527-05 for ESAs. Based on DOE’s
independent review of the Phase 1 assessment, and DOE’s
site visits to the property during preparation of this EIS,
DOE agrees with the conclusions of the applicant’s report
regarding past uses of the property.

RESPONSE TO 304-2: Mitigation Measure Public Health-
1 (evaluate contaminated sites) would minimize potential
impacts to worker and public health and safety from releases
of previously unidentified contaminated areas within the
corridor by requiring that construction workers be trained to
identify contaminated soil and that ESJ follow specific
procedures in the event that contaminated soils are
encountered. Specifically, step 3 of Mitigation Measure
Public Health-1 states that, should an investigation reveal
high levels of hazardous materials, health and safety risks
would be mitigated according to County of San Diego
Certified Unified Program Agency or Regional Water
Quality Control Board regulations or requirements. This
would include site-specific Health and Safety Plans, Work
Plans, and/or Remediation Plans.
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304-3

304-4

304-5

304-6

304-7

304-8

Mr. Jerry Pell, Ph. D., CCM
October 27, 2010
Page 3

4)

5)

6)

7

8)

Investigations should be summarized in the document. All sampling results in
which hazardous substances were found above regulatory standards should be
clearly summarized in a table. All closure, certification or remediation approval
reports by regulatory agencies should be included in the EIS

If buildings, other structures, asphalt or concrete-paved surface areas are being
planned to be demolished, an investigation should also be conducted for the
presence of other hazardous chemicals, mercury, and asbestos containing
materials (ACMs). If other hazardous chemicals, lead-based paints (LPB) or
products, mercury or ACMs are identified, proper precautions should be taken
during demolition activities. Additionally, the contaminants should be remediated
in compliance with California environmental regulations and policies.

Future project construction may require soil excavation or filling in certain areas.
Sampling may be required. If soil is contaminated, it must be properly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposes to import
soil to backfill the areas excavated, sampling should be conducted to ensure that

the imported soil is free of contamination

Human health and the environment of sensifive receptors should be protected
during any construction or demolition activities. If necessary, a health risk
assessment overseen and approved by the appropriate government agency
should be conducted by a qualified health risk assessor to determine if there are,
have been, or will be, any releases of hazardous materials that may pose a risk
to human health or the environment

If the site was used for agricultural, livestock or related activities, onsite soils and -
groundwater might contain pesticides, agricultural chemical, organic waste or

other related residue. Proper investigation, and remedial actions, if necessary,
should be conducted under the oversight of and approved by a government

agency at the site prior to construction of the project.

If it is determined that hazardous wastes are, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law (California Health and Safety Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
(California Code of Regulations, Title 22, Division 4.5). If it is determined that
hazardous wastes will be generated, the facility should also obtain a United
States Environmental Protection Agency Identification Number by contacting
(800) 618-6942. Certain hazardous waste treatment processes or hazardous

Appropriate oversight agencies are identified, including the
County of San Diego Certified Unified Program Agency or
Regional Water Quality Control Board.

RESPONSE TO 304-3: Refer to response to comment
304-2. Mitigation Measure Public Health-1 (evaluate
contaminated sites) provides for preparation of site-specific
Health and Safety Plans, Work Plans, and/or Remediation
Plans, as appropriate, by qualified specialists.

RESPONSE TO 304-4: No buildings, other structures,
asphalt or concrete-paved surface areas are planned to be
demolished.

RESPONSE TO 304-5: The provisions in Mitigation
Public Health-1 (evaluate contaminated sites) are intended
to address potential future excavations and the use of
imported soil. The mitigation is updated to include a
provision to ensure that imported soil is free of
contamination.

RESPONSE TO 304-6: EIS Section 3.8.1.1 summarizes
the results of the Phase 1 Environmental Site Assessment.
As noted above, and in the EIS, there are a low number of
people in the construction area, and no demolition is
planned. Therefore, a health risk assessment is not required
by a local agency.
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304-8

304-9

Mr. Jerry Pell, Ph. D., CCM
October 27, 2010
Page 4

materials, handiing, storage or uses may require authorization from the local
Certified Unified Program Agency (CUPA). Information about the requirement
for authorization can be obtained by contacting your local CUPA.

9) DTSC can provide cleanup oversight through an Environmental Oversight
Agreement (EOA) for government agencies that are not responsible parties, or a
Voluntary Cleanup Agreement (VCA) for private parties. For additional
information on the EOA or VCA, please see
www.dtsc ca gov/SiteCleanup/Brownfields, or contact Ms. Maryam Tasnif-
Abbasi, DTSC’s Voluntary Cleanup Coordinator, at (714) 484-5489

If you have any questions regarding this letter, please contact me at
rahmed@dtsc.ca.gov, or by phone at (714) 484-5491.

'S\'nc y,

Gred Holmes
Unit Chief
Brownfields and Environmental Restoration Program

cc.  Governor's Office of Planning and Research
State Clearinghouse
P.O. Box 3044 ’
Sacramento, California 95812-3044

state.clearinghouse@opr.ca.gov

CEQA Tracking Center

Department of Toxic Substances Controi
Office of Environmental Planning and Analysis
P.O. Box 806

Sacramento, California 95812

ADelacr1@dtsc.ca.qov

CEQA #3016

RESPONSE TO 304-7: According to the studies described
in Section 3.8.1.1, the site has not been previously used for
agricultural, livestock or related activities. A Phase 1
Environmental Site Assessment was completed by the
applicant’s consultant (AECOM 2009). Results of this
assessment are summarized in Section 3.8 Public Health and
Safety, at Section 3.8.1.1, and the Phase 1 Environmental
Site Assessment is provided in EIS Appendix B. The
assessment included the entire 360-acre (146-hectare) parcel
area on which the alternative corridors and access roads are
proposed. According to the report preparer, the landowner
indicated during an interview that “there have been no
commercial or industrial uses of the subject property,
including agricultural use” (page 4-1, Section 4.1 in
AECOM 2009).

Based on DOE’s independent review of the Phase 1
assessment, and DOE’s site visits during preparation of this
EIS, DOE agrees with the conclusions of the applicant’s
report regarding past uses of the property.

RESPONSE TO 304-8: Project operations would entail
periodic maintenance of the transmission towers (or
monopoles) and conductors. Such activities are not expected
to generate substantial quantities of hazardous wastes, and
will not require onsite storage or treatment of wastes. The
EIS at Section 3.8 is updated to include this clarification,
and to reference the applicable hazardous materials handling
and waste laws and regulations.

RESPONSE TO 304-9: The comment is noted.
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3051

305-2

305-3

305-4

305-5

3056

11/23/2010

ATTACHMENT A: ESJ US Generation Tie-Line Project 1
Department of Energy EIS 0414, County of San Diego Comments

Introduction

The project objectives should be updated as follows, " stated objective is for the proposed transmission line
is to transport only renewable electrical power generate by the ESJ Wind Power project in Mexico...”

General

As communicated during the NOI process, the County of San Diego, Land Use and Environmental Group,
has developed Guidelines for Determining Significance (Guidelines) that are used to assist in determining
environmental impacts in the unincorporated portions of the County. The current EIS incorporates these
guidelines for anly one resource area - Visual Resources. The County recommends the EIS utilize the
Guidelines for each applicable resource area in order to adequately evaluate and mitigate for environmental
impacts to the unincorporated County or County facilities.

Introduction

Pg. 1-13 and 14:

Sunrise Powerlink (SRPL) as a Connected Action: The response provided by Sempra doesn't answer the
technical question as to how the project could be connected without the SRPL. The letter provided by
Sempra makes unsubstantiated conclusion without any technical backup. The applicant should discuss the
technical logic behind “Special Protection Schemes" and “Low Cost Incremental Generation,” as it relates to
the projects ability to interconnect to the existing Southwest Powerlink (SWPL).

Introduction

Pg. 1-13 and 14:

The EIS does not describe the Sempra i for the tion Major Use Permit in any
detail. The Groundwater project is a connected action and should be fully discussed within this EIS.

Range of
Alternatives

Pg. 2-1

The EIS does not present a reasonable range of alternatives. Pursuant to NEPA, a reasonable range would
include alternatives, aside from the proposed action, that would both satisfy the purpose and need and avoid
or minimize significant environmental impacts. The ESJ EIS includes three alternatives: Alternative 1, No
Action Alternative; Alternative 2, Double Circuit 230-KV Transmission Line (designated as the Applicant's
preferred project); and Alternative 3, Single-Circuit 500-KV Transmission Line. The EIS is flawed in that it
treats the double circuit and the single circuit transmission lines as both an option under the proposed action
and as alternatives to the proposed action. The Single-Circuit 500-KV Transmission Line Alternative does
not meet the reasonable range standard as it is more impactive and would therefore have increased impacts.
over the Applicant's preferred project, the Double Circult 230-KV Transmission Line. A reasonable range of

lternatives would put forth ives that would reduce impacts rather than increase impacts under the
proposed action C: ional Park Commi:
1982).

ion v. EPA, 684 F 2d 1041 (1st Cir.

Range of
Alternatives

Section 245 Pg,
21

CFR 1502.14 Alternatives including the proposed action: DOE is required to rigorously explore and

jecti evaluate all ble alt ives, and for i which were elimis from detailed
study, briefly discuss the reasons for their having been eliminated. The EIS does not evaluate a reasonable
range of alternatives, nor does the EIS provide a reasonable amount of alternatives that have been screened
out. The EIS only screen out cne alternative (The Undergrounding). The EIS should consider more
alternatives and should provide a list of feasibility factors based on cost, logistics, technology, social,
environmental, and legal factors. Alsa, the EIS does not include reasonable alternatives not within the
Jurisdiction of the lead agency DOE.

RESPONSE TO 305-1: The requested change is made to
Section 1.3. This issue is also addressed in the Draft EIS at
Section 1.1.2, footnote 6, which indicates, in part:
“According to Sempra’s August 28, 2009, letter to DOE,
ESJ requests that the import capacity in the Presidential
permit be limited to the physical capacity of the
transmission line (1,250 MW) and that power on this line
be limited to renewable energy projects.” [emphasis added]
The citation in footnote 6 is from page 2, paragraph 5 of the
applicant’s August 28, 2009 letter to DOE. This letter is
available at the project website:
http://esjprojecteis.org/docs/DOE_Presidential_Permit_clari

fication.pdf

This point is stated again at EIS Section 1.5.1, which states:
“ESJ has indicated to DOE that the proposed electrical
transmission line is intended to be used only for renewable
generation. Accordingly, any alternative future use of the
transmission corridor would require a new or revised
Presidential permit application to be filed with DOE and
would be subject to a separate NEPA review. Therefore, the
possible use of the line for non-renewable energy is outside
the scope of this EIS.”

As stated in the EIS, should the application for a
Presidential permit be approved, the permit would be
conditioned on this provision.

In its comment letter to DOE (comment 404-1, provided
herein), ESJ reiterated its previous communication to DOE
that the import capacity of the transmission line in the
Presidential permit would be limited to the physical capacity
of the line (1,250 MW) and that power on this line be
limited to renewable energy projects.
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ATTACHMENT A: ESJ US Generation Tie-Line Project 2
Department of Energy EIS 0414, County of San Diego Comments

Range of

057 7 Alternatives

‘Section 2.4-5 Pg.
241

NEPA lines require the i ion of a range of defined as that
are realistic (not speculative) that may be feasibly carried out based on technical, economic, and
environmental factors (40 CFR 1502.1 et seq.). NEPA requires that the EIS fully considered any altemative
that has the potential to avoid or substantially lessen any of the significant enviranmental effects of the
project. The following are alternatives that should be considered. The County is willing to work with DOE to
consider the following Alternatives and a possible screening criteria.

1. No Project Alternative:

2. Monopole Alternative: Mo reductions to visual

*230kV Double Circuit, 500 kV Single Circuit

3. Lattice Tower Alternative: Reduces Visual impacts.

*+230kV Double Circuit, 500kV Single Circuit

4. Underground Alternative: Reduces Fire, Biological, and Visual impacts
+230kV Double Circuit, 500kV Single Circuit

5. Altemative Locations: Unknown reductions

*+Mexico Reroute using existing infrastructure possibly an alternate location along US Mexico Border
6. ECO-Substation Shift 700' East: Reduces Cultural Resources

+ Same as indicated in alternatives 2-4

Alternatives
Considered
but
Dismissed

305-8| 8

Subsection $.7.2,
page S-11

Underground Transmission Line. The EIS the ion of an ission line
to not be a reasonable alternative and provides no further analysis. However, given the substantial benefit
that would result from underground transmission lines to areas of public health and safety, community
character, aesthelics, and fire and fuels management, the County requests a NEPA level cost-benefit
analysis of this potential alternative. The EIS should not consider costs when evaluating impacts. The
County would like DOE to the it

General:
3059| g CEQA

Compliance

NA

The ESJ project is required to comply with CEQA and NEPA for the issuance of the Major Use Permits and
the Presidential Permit. In accordance with CEQA Section 15221, the County should use this EIS if it were
certified before the East County Substation EIR/EIS. In order for this document to be adequate for the
County to use for its discretionary actions, this EIS would have to comply with the provisions of the State and
County CEQA Guidelines. Because NEPA does not require separate discussion of mitigation measures or
growth inducing impacts, these points of analysis will need to be added, supplemented, or identified before
this EIS could be used by the County as an EIR. The County does not intend to use the DOE EIS for its
discretionary actions, but it appears that this EIS may be completed substantially sooner than the

joned East County jon EIR/EIS. DOE and the applicant may consider revising or
supplementing this EIS as mentioned, so the County could use the document. The County's comments in
this letter do not canstrue the necessary changes that would be required to comply with CEQA Section
15221, A separate review and comment period would need to be provided to the County to complete such
review.

Mitigation
Measures

305-10] 10

To ensure that environmental effects of the proposed action are fairly assessed, the EIS should discuss the

it the: mit being by the Ce ing Agency (NEPA Section
1502.16(h). The of mitigation is For example, the Air Quality
mitigation measures described in Section 3.10.3 Air Quality # 3 is an inadequate mitigation measure
bacause it is not a specific, tangible item that could be implemented. To encourage carpooling is to "strive”
to achieve rather than actually resulting in a physical change. Revise all the mitigation measures to be
adequate and feasible.

RESPONSE TO 305-2: The County of San Diego’s CEQA
guidelines are considered in impacts assessment for certain
disciplines with quantitative thresholds (e.g. air quality,
noise). However, the document is not intended to satisfy all
of the County CEQA requirements, and thus the Draft EIS
analysis did not necessarily document the analysis of
impacts relative to the County’s impact thresholds and
guidelines. DOE carefully reviewed the County’s
Guidelines for Determining Significance for each applicable
resource area and confirmed that there are no material
differences in the EIS impact assessment methodology that
would lead to different conclusions. Section 3 is expanded
to provide additional discussion of County thresholds.

RESPONSE TO 305-3: DOE has determined that the
Sunrise Powerlink project is not a connected action to the
ESJ U.S. Transmission Line project. The CEQ definition of
connected action (40 CFR 1508.25(1)) states, in part, that
actions are connected if they:

(i) Automatically trigger other actions which may require
environmental impact statements.

(it) Cannot or will not proceed unless other actions are taken
previously or simultaneously.

(iii) Are interdependent parts of a larger action and depend
on the larger action for their justification.
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305-11

30512

305-13

305-14

305-15

305-16

30517

11/23/2010

ATTACHMENT A: ESJ US Generation Tie-Line Project 3
Department of Energy EIS 0414, County of San Diego Comments

The County recommends the EIS rectify the regarding the i ion of lighting for the
proposed towers. While the FAA has determined the height of the towers to be acceptable and would not

1 Project [Section 2.4.3, page| require lighting, the EIS also states the U.S. Border Patrol may request lighting to be installed. The
Operations 2410 placement and use of lighting an the towers would potentially cause indirect impacts to wildlife. However, if
lighting is not proposed, the towers may cause potential hazards to the U.S. Border Patrol operations. The
EIS must clearly state and analyze whether or not the proposed towers would include lighting.
The County observed evidence and testimony in the Public Hearings that there is a potential for the
Biological Section 3.1.1.6 Peninsular Bighorn Sheep, which is a federally-listed endangered and state-listed threatened/fully protected
12 Resources Special Status species to be present within the project site and area. The DOE should request US Fish and Wildlife
Wildlife Species Service to re-evaluate the possibility that the species’ critical habitat may be shifting, the potential for
presence on the project site, and any additional direct or indirect impacts this species.
) Section 3.4.4.7 The US_ Border Fepoe is a barrier for }m\dnh movement. A portion of the pl?]ecl parcels are loca_ted inthe
13 Biological Special Status mountainous terrain that is not occupied by the border fence. Therefore, this area could be considered a
Resources Wildife Species wildlife corridor for Peninsular Bighorn Sheep movement between the United States and Mexico. The EIS
should the and of the species within the project area.
The EIS does not adequately analyze impacts to avian species. The EIS based the lack of presence of
major migration corridors on the general characteristics of the landforms and the absence of extensive
wetlands and riparian areas. The presence of avian species and potential impacts to them should be based
on accepted biological survey methods rather than regarding the
Biological Section 3.1.2, EIS concluded the project would result in "direct mortality of cross-border migratory birds due to collisions
14 | pasources Environmental with transmissian lines and wind turbines" without providing potential mitigation measures. The EIS goes
Impacts. on to describe potential environmental protection measures under the authority of the Mexican govemment
(the requirement of avian and bat monitoring studies). Merely performing studies does not reduce the
effects of the project. The EIS should identify specific mitigation measures that would reduce the potential
effects to the Migratory Birds and raptors. DOE should ensure that these measures are adequate and/or
feasible.
The following Biological Mitigation needs to be added to the project as indicated in the Biological Resource
Biological Section 3.1.3 report provided by the County: (1) Provide for Mitigation of the direct biological impacts by either habitat
15 Resources Mitigation compensation or conservation for the impacts to native i ities. (2) Conduct pre-
Measures construction nesting bird surveys, for the Califomia Horned Lark and Loggerhead shrike, or any bother bird
subject to the MBTA., all i i for identified nesting birds.
18 Visual Section 3-58 Summary: The use of the lattice tower is preferable over a monopole design. The County prefers the lattice
tower design. This design should be the preferred alternative for the DOE Records of Decision
Section 3.2.3 The lattice or monopole towers should be painted a light tan or desert color to blend with the topography
17 Visual Mitigation better. This has been done on other desert transmission lines that can be seen from Interstate 15 north
Measures between Riverside and Barstow, CA.

The ESJ U.S. Transmission Line project is not dependent on
Sunrise because the ESJ U.S. Transmission Line project will
interconnect to the grid using the Southwest Powerlink via a
loop-in from the ECO substation (i.e., not Sunrise
Powerlink). Further, Sunrise Powerlink project construction
is underway and will be completed regardless of whether or
not the ESJ U.S. Transmission Line project goes forward.
The EIS considers the Sunrise Powerlink project in the
cumulative impact assessment. The applicant’s previous
written explanation to DOE regarding the relationship
between the ESJ U.S. Transmission Line and Sunrise
Powerlink projects (ESJ letter to DOE dated May 30, 2008)
is discussed in Section 1.5.1.2 and footnote 10.

Further input related to Sunrise Powerlink was provided by
Sempra Generation during preparation of the Final EIS
(Sempra Generation’s July 1, 2011 letter is provided on the
project website at:
http://www.esjprojecteis.org/docs/Sempra_Response_to_D
OE_Questions 2011-07-01.pdf).

RESPONSE TO 305-4: The EIS is updated at Section 2.4
to include a description of ESJ’s proposed use of a
groundwater well during construction. Section 3 is also
updated to include a discussion of potential impacts
associated with the proposed groundwater use.
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ATTACHMENT A: ESJ US Generation Tie-Line Project 4
Department of Energy EIS 0414, County of San Diego Comments

Land Use

Section 3.3.2.3 Pg.
3-66-70

Zoning and Planning Consistency: The General Plan Land Use Palicy 2.4, Multiple Rural Use (18) states,
"...that a public improvement project may be approved even when there are identified adverse
environmental impacts if the County of San Diego decision-makers adopt findings that demonstrate that the
adverse impacts have been mitigated to the greatest extent feasible and that the project is necessary to
protect the public health and safety." The ESJ Project is not a Public Utility nor is it considered to be a
public project. Sempra is a private entity. Adverse environmental impacts have been analyzed in the EIS;
therefore the project is not consistent with this policy. Because the EIS identifies a conflict with land use
plan or policies, then the lead agency must determine the significance of the confiict. Unless specifically
precluded by other laws from causing or contributing to a conflict with this particular policy, the lead agency
may proceed with the proposed action despite the potential conflict. However, the Recard of Decision
should reflect the issue, discuss the ility of mitigation mitigation has been
proposed to the greatest extent feasible) and explain the lead agency’s decision to override the land use
plans or policies for the area

3

Land Use

Section 3.3

The Land Use Section does not discuss the County of San Diego General Plan Update, which has since
been to the Board of Supervisors for two public hearings, and has been continued to December 8, 2010.
The County requests that the Land Use Section incorporate an analysis of the General Plan Update to
provide the DOE decisions makers a broad view of the proposed land use policies that may supersede the
existing plan goals and policies. The General Plan Update may be in affect before the Record of Decision is
made public.

20

Cultural
Resources

Section 3.5.3
95

The EIS should require a cultural resource construction grading monitering and potential data recovery
program to be conducted by a County of San Diego Qualified consultant. The construction crew should not

be for for potential sensitive cultural resources. See the County of San Diego
for D ining S and the Report Format and Content requirements.

http://www.sdcounty.ca.gov/dplu/docs/Cultural_Report_Format.pdf. and
http://www.sdcounty.ca.gov/dpluw/docs/Cultural_Guidelines.pdf

Section 36.2.2
Environmental
Impacts Pg. 397

The Project does not analyze the potential impacts to the US from the Wind Turbine modulation and low
frequency noise. The nearest sensitive receptor is .75 miles away from the nearest turbine located within
the US. The EIR/EIS should provide noise analysis and it data to that low freq Y
noise will not create a noise impact on existing sensitive receptors. The Following paper should be

i asa for ing the impacts from the Baja Wind Project: (“The 'How To’
Guide to sitting Wind Turbines to Prevent Health Risks From Sound® Version 2.1 dated October 28, 2008
prepared by George W. Kamperman and Richard R. James). Additionally the American Wind Energy

ion Method may be in addition to the Kamperman Method.

Transportatio
n and Traffic

Section 3.7

The EIS should include the Traffic Control Plan (TCF) as an APM.

305-23

Transportatio
n Air Traffic
Safety

Section3.7  Pg.
3107

The EIS mitigation T-1 should alsa include coerdination with CALFIRE (The San Diego Rural Fire Protection
District).

305-24|

Air Traffic
Safety

Section 3.7

The EIS should address the potential impact from the wind tower/turbines built to up to 431 feet to airport
operations in the U.S. Currently, the EIS addresses aviation impacts due to the development of the
transmission lines, hawever is silent regarding impacts in the U.S. from related activities in Mexico
(development of wind towers). Potential impacts could be the effects of the wind turbines on military and
civilian radar or potential flight paths.

305-25|

ro
&

Fire Safaty

Section 3.8.2

The canclusions in the EIS that the introduction of the project would enly be a minor to moderate impact on
Fire Safety is not accurate. The portion of the unincorporated county that the project is proposed is
considered to be Veery High Fire hazard designation. The fire fighting infrastructure and man power
relatively low in comparison to other areas within the county. The introduction of this use within this high fire
hazard area makes the risk to human life and safety an unavoidable major and permanent impact. Although
mitigation has been proposed, the County does not agree that it lowers the level and significance of the
effect.

RESPONSE TO 305-5: DOE has identified a full range of
reasonable alternatives as required by NEPA. The purpose
and need for DOE’s action is to respond to the ESJ request
for a Presidential permit. DOE has identified and assessed
multiple alternatives that respond to this purpose and need.

In its “40 Questions” guidance, the CEQ addressed the
question of whether an EIS prepared in connection with an
application for a permit must rigorously analyze and discuss
alternatives that are outside the capability of the applicant,
or whether it can be limited to reasonable alternatives that
can be carried out by the applicant. CEQ’s response advised:

In determining the scope of alternatives to be
considered, the emphasis is on what is "reasonable”
rather than on whether the proponent or applicant
likes or is itself capable of carrying out a particular
alternative. Reasonable alternatives include those
that are practical or feasible from the technical and
economic standpoint and using common sense,
rather than simply desirable from the standpoint of
the applicant.

DOE considered this guidance in identifying alternatives for
analysis. The identified alternatives are based on
information from the applicant, scoping comments, and
DOE’s own review of the proposal. As indicated in Section
1.3, the applicant’s stated objective for the proposed
transmission line is to transport electrical power generated
by the ESJ Wind project in Mexico to the U.S. The EIS
analyzes multiple alternatives that respond to the applicant’s
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305-26!

305-27

305-28

305-29]

305-30|

305-31

305-32,

305-33

305-34|

11/23/2010

ATTACHMENT A: ESJ US Generation Tie-Line Project 5

Department of Energy EIS 0414, County of San Diego Comments

Soit

The EIS should require as a mitigation measure, a Fire Service Development Agreement with the Rural Fire

26 | Fire Safety si:t"u" .3‘9'3 Protection District. This mitigation measure would ensure that the fire services would be available to
itigation .
adequately serve the project.
Use of the Proposed Transmission Line for Non-Renewable Energy Projects: The applicant “Sempra
Generation” indicated at the public hearings that they provided documentation to DOE that the proposed
Alr Quality transmission line would only be used for transmitting renewable energy. The County concurs with Sempra
27 | and Climate Section 3.10 that the Iine§ should only be used for such purpose because it Is foreseeable that the ESJ transmission line
Change muk‘! be qlnhzed tu transport energy from other nonrenewable resources, such as natural gas. The
Presidential Permit Record of Decision should specifically be conditioned to only be used for renewable
energy, specifically wind energy from Northern Baja because all practicable means to avoid or minimize
environmental harm should be considered (40 CFR 1505.2.¢c).
Air Quality 5 .
28 | and Climate | Section 10.2.3 Thg measures mention in t.hls Sl!‘l:-'l'oﬂ should be made a mitigation measure to reduce the impacts from
Change fugitive dust. Also, any soil stabilizer needs to be a permeable material.
The EIS concludes the project would have a quantifiable positive effect on the environment over the long-
term since greenhouse gas (GHG) and criteria emissions from fuel combustion would be avoided because
the project would only transmit clean renewable energy (EIS, page 3-146). The EIS should identify that the
Alr Quallty project is to only transmit renewable energy as a mitigation measure. This would ensure that the GHG
29 | and Climate Section 3.41 emissions would be mitigated by avoidance in accordance with 40 CFR 1508.20. Failure to implement this
Change mitigation measure would not meet the objectives of the EIS and could result in increased impacts to the
unincorporated county because the emissions from potential additional fossil fuel power plants in Mexico
could increase greenhouse gas emissions, affect climate change, and adversely impact air quality and
resources in the San Diego County. If not mitigated, the EIS should evaluate the resulting GHG emissians
that could be created by a maximum of 1250 megawatts of fossil fuel based generation
Surface and groundwater hydrologic features do not cease at the international border. The
Hydromodification Analysis should include the entire international drainage area to adequately analyze runoff|
and storm water flows from grading and construction in both the US and Mexico (see EIS Figure 3.11-1).
Water Furthermere, the conclusions on page 3-158 (Impacts in the U.S. due to Related Activities in Mexico), do not
30 Resources Section 3.11 account for potential impacts of flooding or flash flooding due to development of the propased action in
Mexico. The EIS states that "no surface water features traverse the U.S. Mexico border in the project area."
However, there is no evidence that surveys were conducted across the border for development of the
proposed action in Mexico. Figure 3.11-2 illustrates the survey boundaries, the extent of which end
approximately 100 feet into Mexico.
The groundwater analysis does not analyze the direct effects to the Jacumba Valley Aquifer and
a1 Water 341.1.2 groundwater basin because it does not consider the Groundwater extraction Major Use Perm"rl (Connected
Resources et Action) that the County is concurrently processing. The County can provide the groundwater investigation
reparts that conclude that there would be no impact to a minor impact to the water basis in Jacumba.
Minor EIS inconsistently states the frequency of required fire clearing as both once per year and twice per year.
32 | Editorial Page 2-15 The County recommends clarifying that this would eccur twice per year as required by the Rural Fire
Comment Protection District, which is consistent with recommendations from the FPP letter report.
Minor The EIS incomectly references Figure 2-8 as providing a simulated view of the ECO Substation. Figure 2-8
33 Editorial Page 2-24 does not provide a simulated view of the ECO Substation nor is there such a view in the EIS. The EIS
Comment should be corrected accordingly.
Minor
34 Editorial Page 2-27 The EIS incorrectly references Figure 2-7 as providing a simulated view of the proposed wind towers.
Comment

objective, in addition to the alternative of no action. The
applicant’s preferred alternative at the time of the draft EIS
was the 230-kV design. The 500-kV design is a valid and
reasonable alternative for accomplishing the objective.
Additionally, it has been necessary for the applicant to
consider this option as a contingency because the 230-kV
design may not be viable pending the outcome of the ECO
Substation design. DOE’s analysis includes possible routing
variations for both designs. Revised routes are considered in
the final EIS due to a proposed change in the location of the
ECO Substation. DOE considered the option of an
underground line, but did not conduct detailed analysis of
this option because it concluded (Section 2.8.3) that
undergrounding was not a reasonable alternative.

Note that under NEPA, alternatives to an applicant proposal
are not limited to only those that appear to reduce
environmental impacts.

RESPONSE TO 305-6: Refer to response to comment
305-5 for discussion of the basis for the selection of the
project alternatives analyzed in the EIS. As indicated in
Section 1.2, the purpose and need for DOE’s action is to
respond to the ESJ request for a Presidential permit. The
alternatives considered are responsive to this purpose and
need. The EIS has not evaluated alternatives based on any
jurisdictional criterion.

RESPONSE TO 305-7: Refer to response to comment
305-5 for discussion of the basis for the selection of the
project alternatives analyzed in the EIS. The first four of the
commenter’s suggested alternatives were analyzed in the
draft and final EIS.
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11/23/2010 ATTACHMENT A: ESJ US Generation Tie-Line Project 6
Department of Energy EIS 0414, County of San Diego Comments

| Subsedton, ol : , e .
- Section | Paragraph, el o s ol s Gl el orlaeues s

Cumulative The DOE should update the project cumulative project list within the Counties of San Diego and Imperial.

305-35| 3 Projects

&

Lands Management (BLM) jurisdiction. The County will provide an updated list to DOE.

NA The cumulative list should also include all proposed renewable energy projects that are within the Bureau of

The fifth suggested alternative, the potential of a direct
interconnection to Mexican transmission lines, specifically
the WECC transmission corridor, has been considered, and
it has been determined that this is not a reasonable
alternative. Discussion of this alternative has been added to
Section 2.8.1 in this final EIS. With regard to the
commenter’s sixth suggestion (new ECO Substation
alignment), the EIS is updated at Section 2 (Proposed
Action and Alternatives) to include this alignment as
Alternative 4, as described with ESJ’s May 2010 filing with
the County of San Diego, and as described in the ECO
Substation EIR/EIS. EIS Appendix B (Project Details) is
updated to include new Grading Plans (applicant’s
engineering drawing set C09 through C16, excluding C-15)
to illustrate the new alignment. ESJ has identified a 230-kV
line on this revised alignment (referred to in this EIS as
Alternative 4A) as its preferred alternative. Section 1 is
revised to identify this as both the applicant’s and DOE’s
preferred alternative.

RESPONSE TO 305-8: DOE has presented its analysis and
conclusions regarding the undergrounding alternative in EIS
Section 2.8.3. As discussed in Section 2.8.3, it is technically
feasible to install transmission lines underground. However,
utility experience with underground transmission lines is
limited, particularly at higher voltages, and undergrounding
is typically only used for relatively short distances in
locations where there are major constraints on aboveground
transmission. This alternative has the potential to reduce
long-term impacts related to fire hazards, as well as visual
and land use impacts. An underground line also would be
more reliable, e.g., less susceptible to weather-related
outages. However, this benefit is offset to some extent by
the fact that a failure underground is relatively more difficult
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to locate and repair. Further, these impact reductions would
only occur for the less-than-one-mile transmission line
between the U.S. border and the ECO Substation, and
additional impacts would be incurred (e.g., construction of
an underground transmission line would involve
significantly greater ground disturbance for trenching, and
associated long-term land scarring in the right-of-way
throughout the entire length of the transmission line route).
In the context of developing the ECO Substation and the
ESJ Wind project in Mexico, these impacts would still
occur, even with the undergrounding of the transmission
line. The minimal reduction in impacts associated with the
undergrounding of the less-than-one-mile transmission line
(and removal of five poles/lattice towers) is not warranted
given the increased short-term construction impacts and
long-term impacts associated with the ECO Substation and
ESJ Wind project development, both of which are connected
by the ESJ U.S. Transmission Line project. Therefore, when
compared to the proposed ESJ U.S. Transmission Line
project, the undergrounding alternatives were not
determined to be environmentally superior. In summary, the
incremental benefits of undergrounding the ESJ U.S.
Transmission Line project are disproportionate to the
additional impacts, and would not create a substantial
benefit to the environment in the context of the ECO
Substation and ESJ Wind projects. Based on these
considerations, DOE does not consider the construction of
an underground transmission line to be a reasonable
alternative, and no further analysis is provided in the EIS.
This analysis is consistent with the analysis indicated in the
ECO Substation EIR/EIS.
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RESPONSE TO 305-9: The Final Environmental Impact
Report / Environmental Impact Statement for the East
County Substation/Tule Wind/Energia Sierra Juarez Gen-
Tie Projects was published in October 2011, thus predating
the completion of this EIS. The intent of the EIS from its
outset was to serve the purpose of the federal NEPA. DOE
has not represented its intent as also addressing the CEQA
requirements. The Final EIS does not necessarily comply
with the County’s CEQA needs. With regard to “separate
discussion of mitigation measure” the EIS does include a
discussion of mitigation measures throughout Section 3, and
summarized in the EIS Summary. However, the EIS does
not include a consolidated table of mitigations. It should be
noted, however, that should the Record of Decision indicate
approval of the project, the ROD would contain a separate
mitigation statement. With regard to growth-inducing
impacts, the EIS does not include this analysis. It also noted,
however, that in accordance with CEQA Guidelines Section
15163, local agencies can prepare a Supplemental EIR if the
EIS does not satisfy a particular guideline.

RESPONSE TO 305-10: ESJ has indicated that they are in
agreement with the additional potential mitigation measures
identified in this EIS (April 6, 2012 correspondence from
ESJ to DOE); accordingly, DOE understands that the
applicant would agree to inclusion of these measures in the
Presidential permit, should the permit be issued. DOE
expects that these mitigation measures, together with the
applicant-proposed measures also identified in the EIS and
applicable requirements, will provide protection for various
environmental resources. This is further discussed in the
various discipline assessments in EIS Section 3 (Affected
Environment, Impacts, and Mitigation). If DOE decides to
issue a Presidential permit, it will consider what, if any,
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additional conditions related to mitigation should be
included in that permit.

RESPONSE TO 305-11: ESJ has informed DOE that its
staff met with the Border Patrol (Sempra 2011b). The
agency’s comments related to the potential lighting of the
towers were directed to ESJ’s potential use of helicopters on
the U.S. side during construction or operation of the project
(ESJ currently has no plans to use helicopters for the
construction of the U.S. portion of the line). Based on the
discussion between ESJ and Border Patrol, Border Patrol
indicated no concerns or issues regarding tower lighting
related to Border Patrol operations. Therefore, given ESJ’s
discussions with the Border Patrol and that the FAA has
indicated that the towers do not require lighting, DOE
expects that the towers would not be lighted. EIS Section
3.1 is updated to include this discussion. The EIS also
includes a brief discussion of potential impacts to wildlife
resulting from night lighting of towers, should it be required
in the future by Border Patrol or other agency.

RESPONSE TO 305-12: Response to comment 108-7
provides additional discussion of Peninsular bighorn sheep,
and EIS Section 3.1 (Biological Resources) is expanded in
response to comments to include further discussion of
potential impacts to bighorn sheep, including potential
cross-border impacts. DOE’s March 8, 2011 letter to
USFWS indicates the outcome of consultation with the
USFWS, including consultation on potential impacts of the
ESJ U.S. Transmission Line project on Peninsular bighorn
sheep. This letter is added to EIS Appendix C.9.

RESPONSE TO 305-13: Response to comment 108-7
provides additional discussion of Peninsular bighorn sheep.
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EIS Section 3.1 (Biological Resources) is expanded in
response to comments to include further discussion of
potential impacts to bighorn sheep, including potential
cross-border impacts.

RESPONSE TO 305-14: EIS Section 3.1 (Biological
Resources) is expanded in response to comments to include
further discussion of cross-border migration corridors. DOE
is not in a position to initiate new “accepted biological
survey methods,” but has exhaustively surveyed the
literature and has taken into account all available
information on this subject. DOE is not in a position to
require mitigation measures to be implemented in Mexico
and does not have the detailed information necessary to
describe potential mitigation measures there in detail. The
EIS identifies some potential mitigation measures relevant
to the wind project in Mexico. These are identified in the
context of discussing the potential for impacts in the United
States and for the information of the applicant and other
parties that may be in a position to implement these
measures. DOE reviewed a partial translation of the
Mexican MIA permit (or La Manifestacion de Impacto
Ambiental, modalidad regional [MIA-R]). The permit
requires a baseline study (at least one year) of potential
impacts to birds (including migratory species) and bats prior
to the operation of the proposed wind farm. If the baseline
study shows that birds and bats could be adversely
impacted, the permit requires future mitigation to protect or
minimize adverse impacts on these bird and bat populations.

RESPONSE TO 305-15: As described in Section 2.7
(Applicant-Proposed Measures) and Section 3.1 (Biological
Resources), the EIS considers inclusion of the conservation
easement and pre-construction nesting surveys for horned
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lark and loggerhead shrike as being applicant-proposed
measures. As such, the EIS incorporates these measures into
the applicant’s description of the proposed project.
Implementation of these applicant-proposed measures, as
described in the EIS at Section 2.7, including the
conservation easement would provide adequate avoidance
measures for identified nesting birds. The nest surveys
ought to be effective in ensuring that appropriate nest
protection measures are implemented during construction.

The conservation easement is intended to address long-term
loss of habitat by virtue of preserving habitat that is
functionally similar to, and at least as large as, the habitat
that would be impacted by project construction.

RESPONSE TO 305-16: As discussed in Section 3.2
(Visual Resources), lattice towers have less impact on visual
resources than monopoles. DOE will consider differences in
the impacts in making a decision on the Presidential permit
application.

RESPONSE TO 305-17: DOE considered this
recommendation. Painting the towers would require
significantly greater maintenance on these structures, which
would lead to increased potential environmental effects such
as VOC emissions from the use of architectural coatings,
increased traffic and resultant potential effect on the
environment, increased waste disposal of used painting
materials and paint cans, etc. Further, given the existence of
lattice towers immediately north of the ESJ U.S.
Transmission Line project, distinguishing the ESJ U.S.
Transmission Line project towers by painting them a
different color would seem to increase their visual impact,
not decrease it. Based on these considerations, the EIS
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(Section 3.2 Visual Resources) Visual Resources Mitigation
Visual-2 is revised to include a specification for “dulled
metal finish and nonspecular conductors.” ESJ has indicated
to DOE that they would have no objection to this
requirement, as it is consistent with the mitigation approach
in the ECO substation EIR/EIS (Sempra Generation’s July
1, 2011 letter is provided on the project website at:
http://www.esjprojecteis.org/docs/Sempra_Response_to_D
OE_Questions_2011-07-01.pdf).

RESPONSE TO 305-18: As stated in EIS Section 3.3
(Land Use), the EIS defers to the County on this issue. EIS
Section 3.3 is revised to clarify that this policy is applicable
to the project. Further analysis of this matter is beyond the
scope of the EIS. DOE has no intention of overriding any
state or local agency requirements, and trusts that local
authorities will implement their regulatory processes as they
deem appropriate.

RESPONSE TO 305-19: EIS Section 3.3 is revised to
address the recently adopted (August 3, 2011) General Plan
update.

Section 3.3 notes that certain land use policies have been
revised by the recently adopted General Plan update which
are relevant to the ESJ U.S. Transmission Line project. That
section identifies and discusses one notable change in the
General Plan that is relevant to the project: the General Plan
land use designation for the ESJ U.S. Transmission Line
project site and surrounding properties is proposed to be
changed from General Plan Regional Category 1.4 Rural
Development Area (RDA) and the Non-Urban Residential
Land Use Designation of Multiple Rural Use to Rural Lands
(RL-80); one dwelling unit per 80 acres. Based on the
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updated General Plan, such a change would not materially
affect the viability of the ESJ U.S. Transmission Line
project or alter the type and severity of impacts identified in
this EIS.

RESPONSE TO 305-20: The applicant has agreed to
accept this requirement (Sempra Generation’s July 1, 2011
letter is available on the project website:
http://www.esjprojecteis.org/docs/Sempra_Response_to_D
OE_Questions_2011-07-01.pdf). The applicant-proposed
measures listed in Section 2.7 are revised to indicate that
ESJ will implement cultural resource construction grading
monitoring and a potential data recovery program, to be
developed in accordance with the County of San Diego
Guidelines for Determining Significance and the Report
Format and Content requirements. The program would be
conducted by a County of San Diego qualified consultant.

RESPONSE TO 305-21: Upon further consideration of this
comment, the County of San Diego has acknowledged to
DOE that the comment was in error. The County agrees
with the EIS conclusion that the sound levels at the nearest
noise sensitive receptor in the U.S. (i.e., residences located
approximately 2.5 miles from the nearest turbine locations)
would not be distinguishable.

RESPONSE TO 305-22: The applicant has agreed to
accept this requirement (Sempra Generation’s July 1, 2011
letter is available on the project website:
http://www.esjprojecteis.org/docs/Sempra_Response_to D
OE_Questions _2011-07-01.pdf).The applicant-proposed
measures listed in Section 2.7, and the EIS impact
discussion at Section 3.7, are revised to indicate that ESJ
will prepare a Traffic Control Plan in accordance with
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County Planning standard requirements for projects of this
nature.

RESPONSE TO 305-23: The EIS at Section 3.7 is revised
to include coordination with CAL FIRE for Mitigation
Measure Transportation-1: Consult With and Inform U.S.
Border Patrol and CAL FIRE.

RESPONSE TO 305-24: Part of the Presidential permit
process is a review by the U.S. Department of Defense
(DOD). DOD has been made aware of the EIS, and they did
not identify this as an issue of concern. DOD’s January 12,
2011 letter is provided in Appendix G.

RESPONSE TO 305-25: EIS Section 3.9 is updated with
additional discussion of potential fire impacts associated
with the project, and the effectiveness of the applicant’s
proposed Fire Protection Plan (approved by County of San
Diego) and other potential mitigations not identified by the
applicant (i.e., Mitigation Fire-1 Construction Fire
Protection Plan, Mitigation Fire-2 Coordinate with
Emergency Fire Suppression Activities, and Mitigation Fire-
3 Remove Hazards from Work Areas). The reference to
mitigation that can reduce impacts is in the context of
invasive weeds that could occur as a result of construction
activity and long-term maintenance of the fuel management.
This impact can be reduced with implementation of a Weed
Control Plan, as discussed in the biological resources
assessment (Section 3.1.2, and Section 3.2.3, Mitigation
Biology-3). This issue is also discussed in Section 3.9.1.2.

RESPONSE TO 305-26: The list of potentially required
permits (Table 8-1) includes the Fire Services Development
Agreement. The EIS at Section 3.9 is clarified to indicate
that the applicant executed a Development Agreement with
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the RFPD on March 3, 2011, and that the Agreement was
approved by the RFPD Board on April 5, 2011. Available
documentation related to the Agreement has been added to
Appendix B. The requirement to obtain an Agreement is not
included as a mitigation because it is a standing
requirement.

The applicant has also worked with the District to develop
agreed upon mitigations for fire protection that the District
agrees would adequately address fire risks posed by the
project. The RFPD approved those recommended conditions
and concluded that they adequately mitigate potential fire
risk from the project and has sent them to the County of San
Diego. RFPD’s letter dated June 17, 2011 provides the
approved mitigations. This letter is provided in Appendix B.
Refer to responses to comments 306-1 through 306-10 for
additional discussion of fire and fuels management issues.

RESPONSE TO 305-27: See responses 101-3 and 305-1
above. In its comment letter to DOE (comment 404-1,
provided herein), ESJ reiterated its previous communication
to DOE that the import capacity of the transmission line in
the Presidential permit would be limited to the physical
capacity of the line (1,250 MW) and agreed and confirmed
that power on this line would be limited to renewable energy
projects.

RESPONSE TO 305-28: The dust control requirements of
the San Diego County Air Pollution Control District
(SDAPCD Rule 55 — Fugitive Dust Control) are
summarized at Section 3.10.2.3. These measures are
considered adequate for the purpose of controlling dust
emissions because the measures have been developed,
tested, and refined on numerous previous projects, and have
been proven effective. However, for the purpose of this EIS,
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these measures are not considered mitigation because they
are standard local agency requirements and intrinsic to the
project proposal’s need to comply with applicable regulatory
requirements. The preference for permeable material when
soil stabilizers are applied is noted.

RESPONSE TO 305-29: Refer to response to comment
305-1. This is not considered a mitigation measure because
it is already an aspect of the applicant’s project. The use of
the transmission line for renewable energy is intrinsic to the
applicant’s purpose and need.

In its comment letter to DOE (comment 404-1, provided
herein), ESJ reiterated its previous communication to DOE
that the import capacity of the transmission line in the
Presidential permit would be limited to the physical capacity
of the line (1,250 MW) and that power on this line be
limited to renewable energy projects.

RESPONSE TO 305-30: EIS Section 3.11.2.1 is revised to
clarify that the EIS conclusion regarding the absence of
surface water features that traverse the U.S.-Mexico border
in the project area is based on review of publicly available
aerial photography and topographic mapping for the project
region both north and south of the border. A formal analysis
of hydrologic conditions in Mexico was not performed
because this area is outside the U.S. Based on a review of
topography and landforms in this area, there is no apparent
evidence of historical flash flooding or significant surface
flows such that transmission facilities would be exposed to
flood damage risks.

RESPONSE TO 305-31: EIS Section 2 and Section 3.11
(Water Resources) are updated to include a description of
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the project’s proposed use of groundwater from either the
existing Jacumba Community Services District Well #6 or a
new onsite well. Section 3.11 provides an analysis of
potential impacts to the Jacumba Valley Aquifer and
groundwater basin based on the County of San Diego’s
detailed analysis of potential groundwater impacts.

RESPONSE TO 305-32: EIS references to the frequency of
vegetation maintenance (Draft EIS pages 2-9, 2-15, 3-30,
and 3-129) are consistent with item 11 of the applicant’s
September 10, 2009 Fire Protection Plan (prepared by Hunt
Research for ESJ, and provided in EIS Appendix B), which
states at page 5, in relevant part:

“Prescribed defensible space would be maintained on at
least an annual basis, prior to May 1, or more often as
needed by the applicant.”

San Diego Rural Fire Protection District’s November 2,
2010 letter to ESJ indicates acceptance of this plan, but the
letter does not address the conditions under which
vegetation removal would be required more than one time
annually. EIS Section 3.9 (Fire and Fuels Management) is
revised to indicate that certain conditions could warrant
vegetation clearing more than once annually (e.g., higher
than normal annual rainfall). At a minimum, the applicant
would maintain the vegetation to the height specified in the
plan, and they would comply with the requirements of
California Public Resource Code section 4292, which is the
code section that governs power line fuel modification. The
code specifies, in part, that a firebreak be maintained around
transmission structures “...which consists of a clearing of
not less than 10 feet in each direction from the outer
circumference of such pole or tower.” The code does not
prescribe a time frame. This code and other related
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California codes are available online at:
http://www.leginfo.ca.gov/cgi-
bin/displaycode?section=prc&group=04001-
05000&file=4291-4299.

RESPONSE TO 305-33: The reference to Figure 2-8 on
page 2-24 is revised to reference Figure 4-1 in Section 4.1.2.
Figure 4-2 provides a simulated view of the ECO Substation
as developed by SDG&E.

RESPONSE TO 305-34: The reference to Figure 2-7 is
revised to Figure 2-8. Figure 2-8 provides a schematic view
of a typical wind turbine.

RESPONSE TO 305-35: EIS Table 5-1 and Figure 5-1 are
revised to include additional renewable energy projects that
are within the BLM jurisdiction, with certain exceptions, as
discussed in the updated EIS Section 5.2.

Energy projects that have been added to the cumulative
project discussion include:

= Manzanita Wind
= Jordan Wind

= Ocotillo Express
= Renewergy

Other projects have been excluded due to the lack of
specific details. Comments received on the Draft EIS have
not provided additional information that would alter the
findings of the cumulative impacts analysis. With regard to
media reports of wind development projects that may be
under consideration to be constructed in Mexico and that
would purportedly export electricity to the U.S., DOE notes
that, to date, no other potential developers have applied for a
Presidential permit for a transmission line that would cross
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the international border region of Baja California, Mexico.
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RESPONSE TO 306-1: The impacts of the ECO Substation
switchyard and loop-in are addressed in this EIS in
accordance with the requirements of NEPA because those
elements of the ECO substation project are a connected
action for the ESJ U.S. Transmission Line project. However,
neither DOE nor ESJ has responsibility or oversight
authority for the development and operation of the ECO
Substation. The scope of ESJ’s Fire Protection Plan is
limited to the ESJ U.S. Transmission Line project and does
not address ECO Substation. It is expected that SDG&E will
have a separate plan for its facilities. Such a plan is
recommended in Mitigation FF-2 of the ECO Substation
EIR/EIS. The separate plans can be coordinated and
integrated at some point; however, the details of such
coordination are beyond the EIS scope.

DOE notes that the June 17, 2011 letter from Cynthia L.
Eldred, Esq., to CPUC and BLM on behalf of RFPD,
confirms, among other items, that the District has approved
the applicant’s project-specific Fire Protection Plan. Based
on this correspondence, DOE understands that the plan
meets the District’s needs for the ESJ U.S. Transmission
Line project.

ESJ’s March 4, 2011 comment letter to the CPUC and BLM
regarding the ECO Substation/Tule Wind/ESJ Project Draft
EIR/EIS includes a July 15, 2009 letter from the RFPD
indicating that the RFPD has reviewed the fire protection
plan submitted by the Hunt Research Corporation, and that
the plan meets the objectives of the California Fire Code
2007 edition, as well as the Fire District’s requirements for
discretionary projects.
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Also attached is a November 25, 2009 letter from the San
Diego County Fire Agency (SDCFA) in which the agency
notes that all corrections identified in their July 8, 2009
incompleteness letter had been incorporated into the revised
Fire Protection Plan dated September 10, 2009, and that the
agency would will be in a position to accept the plan when
the local fire authority does so. The RFPD’s July 15, 2009
and June 17, 2011 letters, and the SDCFA’s November 25,
20009 letter are included in Appendix B. ESJ’s March 4,
2011 letter to CPUC and BLM is available online at:
http://www.cpuc.ca.gov/environment/info/dudek/ecosub/E/0
5APP 03.04.11 SEMPRA%20(Abreu,A).pdf.

RESPONSE TO 306-2: Section 3.9.1.3 of the EIS is
revised accordingly. Note that DEIS statistics were based on
discussion with District representative in June 2009, as cited
in the reference.

RESPONSE TO 306-3: Based on the District’s June 17,
2011 letter to CPUC and BLM, DOE understands that the
scope of fire protection services anticipated to be provided
by the District for the project has been resolved.
Specifically, the applicant entered into a development
agreement with the District in March 2011 (approved by the
District Board in April 2011); the District has approved the
applicant’s project-specific Fire Protection Plan; and the
District and ESJ have agreed on specific mitigations that the
District has approved for the project.

DOE notes additional correspondence on this issue since
publication of the Draft EIS, including the RFPD’s March 4,
2011 letter to CPUC and BLM (RFPD comments to the
Draft EIR/EIS for ECO Substation, Tule Wind, and ESJ
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U.S. Transmission Line projects [Draft EIR/EIS]), which
indicates that ESJ and RFPD have entered into a
Development Agreement with RFPD and SDCFA that,
among other things, satisfies the RFPD’s requirements for
funding of fire inspections. According to the RFPD’s letter
(Exhibit A, “Modified Mitigation Measure” FF-3), ESJ will
provide funding for the training and acquisition of
firefighting equipment and services to RFPD/SDCFA to
improve the response and firefighting effectiveness near
electrical transmission lines (as well as wind turbines and
other infrastructure associated with Tule Wind and ECO
Substation project).

According to RFPD’s Exhibit A, “Modified Mitigation
Measure” FF-6, ESJ would pay a proportionate share of
costs (in combination with Tule Wind project and ECO
Substation project applicants) to fund locally based fire
prevention personnel, including one full-time Fire Code
Specialist Il Position to enforce existing fire code
requirements, including implementation of fuel management
requirements (e.g., defensible space) in priority areas to be
identified by the RFPD for the life of the project. In
addition, ESJ, in combination with the ECO Substation and
Tule Wind project applicants are to provide funding to allow
RFPD to employ up to four volunteer/reserve firefighters as
part-time code inspectors on a stipend basis for up to 90
days per year for the life of the project.

This letter also indicates that ESJ has obtained the District’s
approval of a project-specific Fire Protection Plan that,
among other things, satisfies the RFPD’s requirements for a
customized fire protection plan for the project (Exhibit A,
“Modified Mitigation Measure FF-4"). A copy of the
approved plan is included in Appendix B, together with the
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RFPD’s June 17, 2011 and July 15, 2009 approval letters,
and SCDFA’s November 25, 2009 approval letter. (The
approved plan and related agency correspondence are
attached to ESJ’s March 4, 2011 comment letter to the ECO
Substation/Tule Wind/ESJ project Draft EIR/EIS. This
correspondence is available online at:
http://www.cpuc.ca.gov/environment/info/dudek/ecosub/E/0
5APP _03.04.11 SEMPRA%20(Abreu,A).pdf).

According to the RFPD’s letters, the District concludes that
ESJ U.S. Transmission Line project will have adequately
mitigated the increased probability of wildfire through
timely satisfaction of mitigation measures contained in the
EIR/EIS, the applicants’ respective development
agreements, and the respective, project-specific Fire
Protection Plans. Further, the District concludes that through
satisfaction of the mitigation measures in the EIR/EIS,
implementation of the project design features described in
the DEIR/DEIS where applicable, and satisfaction of the
respective development agreements and respective project-
specific Fire Protection Plans, the ESJ U.S. Transmission
Line project will not significantly obstruct fire protection
activities and that ESJ has adequately addressed the
additional fire risks posed by its respective project. The
RFPD’s March 4, 2011 letter is available online at:
http://www.cpuc.ca.gov/environment/info/dudek/ecosub/B/0
2STALOC 03.04.11 Law%200ffice%20Cynthia%20Eldre
d%20(SDRFPD).pdf.

ESJ has indicated in its July 1, 2011 letter to DOE (Sempra
2011b; provided on the project website:
http://www.esjprojecteis.org/docs/Sempra_Response to D
OE_Questions 2011-07-01.pdf) that it will conform with
the terms outlined above. EIS Section 3.9 is revised to
clarify that the Development Agreement and will-serve
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letter are required, and this section provides an updated
status of the applicant’s discussions with the RFPD.

RESPONSE TO 306-4: Based on the discussion above,
DOE understands that ESJ will comply with the
Development Agreement and other specific requirements of
the District. EIS Section 3.9 is revised to clarify that the
will-serve letter is required, and this section provides an
updated status of the applicant’s discussions with the RFPD.
The District’s June 17, 2011 letter to CPUC and BLM
regarding the ECO Substation Draft EIR/EIS mitigations,
which addresses various requirements of the District for the
ESJ U.S. Transmission Line project, is provided in
Appendix B.

RESPONSE TO 306-5: The applicant has indicated that it
intends to complete the Construction Fire Plan prior to
project construction. The Rural Fire Protection District has
issued revised recommended fire protection mitigations
specific to the ESJ U.S. Transmission Line project. These
mitigations provide detailed criteria for matters to be
addressed in the plan which must be approved by the Fire
District prior to start of construction. The agreed-upon
mitigation requires that the applicant provide a draft plan for
the District’s review and approval at least 90 days prior to
start of construction. RFPD’s letter dated June 17, 2011 is
provided in Appendix B.

The elements of the construction fire protection plan
required by RFPD, and agreed to by ESJ, are very similar to
the mitigation measures identified in the EIS (Section 3.9.3).
The table below compares the elements in the RFPD’s
required construction fire protection plan and the mitigations
identified in this EIS.
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Construction Fire Protection Plan
Elements Required by San Diego
County RFPD

EIS Mitigation Related to
Construction Fire Protection

Develop and implement a Construction
Fire Prevention/ Protection Plan.

ESJ shall develop a Construction Fire
Prevention/Protection Plan for the ESJ
Gen-tie line Project and monitor
construction activities to ensure
implementation and effectiveness of the
plan. The Plan reviewer shall be the Rural
Fire Protection District (RFPD). ESJ shall
provide a draft copy of this plan to the
RFPD at least 90 days before the start of
any construction activities. The final plan
will be approved by the RFPD prior to the
initiation of construction activities and
provided to the applicant for
implementation during all construction
activities.

At minimum, the plan will include the
following:

= Applicable components of the SDG&E
Wildland Fire Prevention and Fire
Safety Electric Standard Practice
(2009)

= Procedures for minimizing potential
ignition vegetation clearing fuel
modification establishment parking
requirements smoking restrictions hot
work restrictions

= |dentification of an on-site Fire
Coordinator and definition of their
responsibilities

= |dentification of appropriate fire
suppression equipment on site at all
times work is occurring

= The applicable requirements of the

Fire-1: Develop and Implement a
Construction Fire Prevention Plan

ESJ should develop a multi-agency
Construction Fire Prevention Plan for the
project and monitor construction activities
to ensure implementation and
effectiveness of the Plan. Plan reviewers
should include the County of San Diego
Rural Fire Protection District and CAL
FIRE. The Rural Fire Protection District
has issued revised recommended fire
protection mitigation measures specific to
construction of the ESJ U.S. Transmission
Line project. These mitigation measures
provide detailed criteria for matters to be
addressed in the plan which must be
approved by the Fire District prior to start
of construction. The agreed-upon
mitigation requires that the applicant
provide a draft plan for the District’s review
and approval at least 90 days prior to start
of construction. ESJ should implement the
Fire Prevention Plan during all
construction and maintenance activities.
All construction work should follow the Fire
Prevention Plan guidelines and
commitments, and Fire Prevention Plan
contents should be incorporated into the
construction contracting agreements.
Primary Fire Prevention Plan enforcement
implementation responsibility should
remain with ESJ. At a minimum, Fire
Prevention Plan contents should include
the requirements of Title 14 of the
California Code of Regulations (CCR),
Article 8 #918 “Fire Protection,” all
components of the Sempra Utilities
Wildland Fire Prevention and Fire Safety
Guide (2007), and the elements listed
below:
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California Code of Regulations (CCR),
Title 14, Article 8, Section 918 (b) "Fire
Protection” for private land portions

= On-site access road widths as provided
in a Fire Protection Plan approved by
the RFPD.

= Emergency response and reporting
procedures

= Emergency contact information

= Worker education materials; kick-off
and tailgate meeting schedules

= QOther information as provided by the
Rural Fire Protection District

Additional restrictions will include the

following:

= During the construction phase of the
project, the applicant shall implement
ongoing fire patrols. The applicant shall
maintain fire patrols during construction
hours and for one (1) hour after end of
daily construction, and hotwork.

= ESJ shall comply with County Code
Title 9 regarding brush management.
ESJ and/or its contractor shall clear
brush and dead and decaying
vegetation from the work area prior to
starting construction and/or
maintenance work. The work area
includes only those areas where
personnel are active or where
equipment is in use or stored, and may
include portions of the transmission
ROW, construction laydown areas, pull
sites, access roads, parking pads, and
any other sites adjacent to the ROW
where personnel are active or where
equipment is in use or stored.

= During construction of the project, ESJ

should conduct fire patrols during the
fire season as defined each year by
local, state, and federal fire agencies.
These dates vary from year to year,
generally occurring from late spring
through dry winter periods.

In addition to CCR Title 14, 918.1(a),
(b), and (c), ESJ should update in
writing the Fire Suppression Resource
Inventory, including the 24-hour contact
information and onsite fire suppression
equipment, tools, and personnel list on
a quarterly basis and provide it to the
State fire agencies.

During Red Flag Warning events, as
issued daily by the National Weather
Service, all construction and
maintenance activities should cease.
However, an exception would be made
for transmission line testing: a
transmission line may be tested, one
time only, if the loss of another
transmission facility could lead to
system instability or cascading outages.
Utility and contractor personnel should
be informed of changes to the Red Flag
event status as stipulated by CAL FIRE.

All construction crews and inspectors
should be provided with radio and
cellular telephones that are operational
along the entire length of the approved
route to allow for immediate reporting of
fires. Communication pathways and
equipment should be tested and
confirmed operational each day prior to
initiating construction activities at each
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= Combustible storage and trash shall be
properly stored in a clear area with fuel
modification around it, and be away
from turbines and the substation. Such
storage shall be orderly and be
removed from the site as soon as
possible.

= Provision of maps indicating the
location of the site. Fire Suppression
Resource Inventory: The applicant shall
update in writing the 24-hour contact
information and on-site fire suppression
equipment, tools, and personnel list on
a quarterly basis and provide it to the
Rural Fire Protection District.

= Red Flag Warning restrictions: During
Red Flag Warning events, as issued
daily by the National Weather Service
in State Responsibility Areas (SRAs) all
non-essential, non-emergency
construction and maintenance activities
shall cease or be required to operate
under a Hot Work Procedure.

= The applicant and contractor personnel
shall be informed of changes to the Red
Flag event status as stipulated by the
RFPD and CAL FIRE.

= All construction crews and inspectors
shall be provided with radio and/or
cellular telephone access that is
operational throughout the project area
to allow for immediate reporting of fires.
Communication pathways and
equipment shall be tested and
confirmed operational each day prior to
initiating construction activities at each
construction site. All fires shall be
reported to the fire agencies with

construction site.

= Allignitions which result in a fire should
be reported to the County of San Diego
Rural Fire Protection District
immediately.

= Each crew member should be trained in
fire prevention, initial attack firefighting,
and fire reporting. Each member should
carry at all times a laminated card
listing pertinent telephone numbers for
reporting fires and defining immediate
steps to take if a fire starts.

= Information on contact cards should be
updated and redistributed to all crew
members as needed prior to the
initiation of construction activities on the
day the information change goes into
effect. Outdated cards should be
destroyed.

= Each member of the construction crew
should be trained and equipped to
extinguish small fires to prevent them
from growing into more serious threats.
Each crew member should at all times
be within 100 yards (90 m) of a vehicle
containing equipment necessary for fire
suppression as outlined in the final
Construction Fire Prevention Plan.

Fire-2: Coordinate with Emergency Fire
Suppression Activities

ESJ should ensure that personnel and
construction equipment do not create
obstructions to firefighting equipment or
crews, and that personnel comply with the
following in consultation with fire agencies:
= Onsite ESJ and contractor personnel
should coordinate fire suppression

Energia Sierra Juarez U.S. Transmission Line Final EIS

300-38

May 2012




Volume 3
Comments and Responses

jurisdiction in the project area
immediately upon detection.

= Each crew member shall be trained in
fire prevention, initial attack firefighting,
and fire reporting. Each member shall
carry at all times a laminated card
listing pertinent telephone numbers for
reporting fires and defining immediate
steps to take if a fire starts. Information
on contact cards shall be updated and
redistributed to all crew members as
needed, and outdated cards destroyed,
prior to the initiation of construction
activities on the day the information
change goes into effect.

= Each member of the construction crew
shall be trained and equipped to
extinguish small fires with hand-held
fire extinguishers in order to prevent
them from growing into more serious
threats. Each crew member shall at all
times be within 100 yards of a vehicle
containing equipment necessary for fire
suppression as outlined in the final
Construction Fire Prevention/Protection
Plan.

ESJ shall fully implement the plan during
all construction and maintenance
activities. All construction work on ESJ
Gen-tie line Project shall follow the
approved Construction Fire
Prevention/Protection Plan guidelines and
commitments and plan requirements are
to be incorporated into the standard
construction contracting agreements for
the construction of the ESJ Gen-tie line
Project. Primary plan enforcement
implementation responsibility shall remain
with ESJ and be monitored by the Rural
Fire Protection District.

activities through the active Fire
Incident Commander.

= Emergency ingress and egress to
construction-related access roads
should remain unobstructed at all times.

= Construction in the work area should
cease in the event of a fire within 1,000
feet (305 m) of the work area. The work
area includes the transmission line
right-of-way, construction laydown
areas, pull sites, access roads, and any
other sites adjacent to the right-of-way
where personnel are active or where
equipment is in use or stored.

Fire-3: Remove Hazards from Work
Areas

ESJ should clear brush and dead and
decaying vegetation from work areas prior
to starting construction and/or
maintenance work. Work areas include
only those areas where personnel are
active or where equipment is in use or
stored, and may include portions of the
transmission line right-of-way, construction
laydown areas, pull sites, access roads,
parking pads, and other sites adjacent to
the right-of-way where personnel are
active or where equipment is in use or
stored. Cleared dead and decaying
vegetation should either be removed or
chipped and spread on the right-of-way in
piles no higher than six inches (15 cm).
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RESPONSE TO 306-6: This impact is acknowledged and
discussed in Section 3.9. As noted in response to comment
306-3, DOE understands that ESJ has entered into a
Development Agreement with RFPD and SDCFA that,
among other things, satisfies the RFPD’s requirements for
funding of fire inspections. DOE notes that according the
RFPD’s June 17, 2011 letter to CPUC and BLM regarding
the ECO Substation Draft EIR/EIS, the District concludes
that through satisfaction of the mitigation measures in the
ECO Substation EIR/EIS (as revised by RFPD),
implementation of the project design features described in
the ECO Substation EIR/EIS where applicable, and
satisfaction of the development agreement and project-
specific Fire Protection Plan, the ESJ U.S. Transmission
Line project will not significantly obstruct fire protection
activities and that ESJ has adequately addressed the
additional fire risks posed by its project.

RESPONSE TO 306-7: DOE consulted with the District by
telephone during preparation of the Draft EIS, and the Draft
EIS reflects data obtained from the District. Local agency
contacts such as the District were cited throughout the Draft
EIS and listed in Section 10 References. As noted on draft
EIS page 10-6, District representative K. Custeau was
contacted on 29 June 2009. Section 9 (Consultation and
Coordination) is revised to include local agency contacts.

RESPONSE TO 306-8: EIS Section 3.9 is updated with
additional discussion of potential fire impacts associated
with the project, and the effectiveness of the applicant’s
proposed Fire Protection Plan (approved by County of San
Diego) and other potential mitigations not identified by the
applicant (i.e., Mitigation Fire-1 Construction Fire
Protection Plan, Mitigation Fire-2 Coordinate with
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Emergency Fire Suppression Activities, and Mitigation Fire-
3 Remove Hazards from Work Areas). DOE notes that the
June 17, 2011 letter from Cynthia L. Eldred, Esq., on behalf
of RFPD, confirms that the applicant has entered into a
development agreement with the District; indicates that the
District has approved the applicant’s project-specific Fire
Protection Plan; provides a list of mitigations that the
District has approved for the project; and concludes that the
applicant will have adequately mitigated for the increased
probability of wildfire through timely satisfaction of the
mitigation measures, the development agreement, and the
project-specific Fire Protection Plan. The letter also
concludes that, through satisfactory implementation of these
measures, the project will not significantly obstruct fire
protection activities and that the applicant has adequately
addressed any additional fire risks posed by the project. This
letter and other documentation related to the RFPD review
process are provided in Appendix B. According to a July 1,
2011 letter from Sempra, the applicant has agreed to
implement the RFPD requirements. This letter is available
on the project website at:
http://www.esjprojecteis.org/docs/Sempra_Response_to_D
OE_Questions_2011-07-01.pdf. This matter will be noted in
the Record of Decision.

RESPONSE TO 306-9: The following documents are
provided in the Appendix B of the EIS:

= July 15, 2009 letter from RFPD (David Nissen, Division
Chief) to County of San Diego Department of Planning
and Land Use, indicating acceptance of the Fire
Protection Plan (the date of the Fire Protection Plan that
was reviewed is not indicated)
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= September 10, 2009 Fire Protection Plan prepared by
Hunt Research for ESJ.

= November 25, 2009 letter from San Diego County Fire
Authority (Paul Dawson, Fire Marshal) to County of San
Diego Department of Planning and Land Use, indicating
acceptance of the September 10, 2009 Fire Protection
Plan

= County of San Diego Department of Planning and Land
Use Form 399W, Project Water Availability Form,
signed by the Jacumba Community Services District on
July 8, 2010

= June 17, 2011 from Cynthia L. Eldred, Esq., on behalf of
RFPD. This letter confirms that the applicant has entered
into a development agreement with the District;
indicates that the District has approved the applicant’s
project-specific Fire Protection Plan; and provides a list
of mitigations that the District has approved for the
project.

The Construction Fire Protection Plan is included in this EIS
as a potential mitigation measure. However, the plan itself
was not yet prepared by the applicant at the time of
publication of this Final EIS. According to the RFPD’s
approved mitigations, the applicant must provide the plan to
the RFPD for review and approval at least 90 days prior to
the start of construction.

RESPONSE TO 306-10: Refer to the responses above.
Relevant revisions to Section 3.9 have been made to reflect
the District’s comments, and it is DOE’s understanding that
the applicant is currently in satisfaction of the RFPD’s fire
protection requirements.
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Dr. Jerry Pell
November 1, 2010
Page 2

Discussion
A. Purpose and Need

An EIS must specify the “underlying purpose and need to which the agency is responding
in proposing the alternatives including the proposed action.” 40 C.F.R. § 1502.13. This
requirement is not hollow. Instead, the EIS must show that a need for the proposed action
actually exists in order to guide evaluation of alternatives; mere conclusory statements will not
suffice. Rankin v. Coleman, 394 F.Supp. 647, 656-57 (E.D.N.C. 1975) (holding an EIS
inadequate because, among other things, it failed to cite and discuss factual studies to “show the
need for the “ultimate’ five-lane [highway] facility”). The statement of need must be supported
by evidence, and the agency bears the burden of “insur[ing] the professional . . . [and] scientific
integrity” of both the statement and its supporting evidence. 40 C.F.R. § 1502.24; see also North
Carolina Alliance for Transportation Reform, Inc. v. U.S. Department of Transportation, 151
F.Supp.2d 661, 688 (M.D.N.C. 2001) (holding that the agency violated NEPA by purposefully
including in the EIS “significantly overstated estimates of traffic projections” to support the
statement of need for the proposed roadway project).

Furthermore, these requirements and duties do not disappear when an applicant instead of
the agency itself has proposed the action under consideration. While the agency “cannot
completely ignore [the] applicant’s objectives,” it retains the ultimate “responsibility for defining
the objectives of [and need for the] action.” Colorado Environmental Coalition v. Dombeck, 185
F.3d 1162, 1175 (10th Cir. 1999); ¢f. Sierra Club v. Alexander, 484 F.Supp. 455, 469 (N.D.N.Y.
1980) (agency must exercise “independent judgment” when using developer’s data to ascertain a
project’s likely environmental impacts), aff’d, 633 F.2d 206 (2d Cir. 1980). Here, DOE violated
NEPA by providing cursory and conclusory statements of purpose and need for the ESJ Gen-Tie
Project, and by failing to independently verify ESJ’s assertions of need for the Project.

First, the DEIS defines the purpose and need for the project too narrowly and cursorily.
To wit, the DEIS states that the “purpose and need for DOE’s action is to respond to the [ES]]
request for a Presidential permit.” DEIS 1-6. This is unduly narrow, for it does not even address
the need for the acrual Project, i.e. the transmission line connecting the ESJ Wind Project (and
potentially other electricity generation sources) in Mexico with SDG&E’s electrical grid in the
United States. The EIS must specify the “underlying purpose and need to which the agency is
responding,” not just reiterate that the agency is responding to a request for a permit. 40 C.F.R. §
1502.13 (emphasis added).

Second, the DEIS’ subsequent description of ESJ’s objectives in pursuing the Project
does not qualify as an adequate statement of purpose and need either. The DEIS describes ESI’s
objectives as reducing dependence on fossil fuel-fired generation plants, improving the region’s
ability to meet its energy needs and assisting utilities in meeting the renewable portfolio
standards (“RPS”) specified in California Executive Order S-14-08. DEIS 1-8. However, in

RESPONSE TO 401-1: The purpose and need for DOE’s
action is to respond to the ESJ request for a Presidential
permit. DOE’s role is limited to deciding whether to issue a
Presidential permit. Strategies for meeting RPS
requirements are beyond the scope of this EIS. Discussion
of the alternative of transmission on WECC Path 45 has
been added to the EIS in Section 2.8.1.
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contravention of NEPA, the DEIS provides no independent verification or evidentiary support to
show that the needs asserted by ESJ actually exist. See Rankin, supra, 394 F.Supp. at 656-557.
For one, it has failed to show a need for additional energy generation, now or in the foreseeable
future.! Furthermore, it has failed to show why large wind projects and long-distance
transmission lines are needed for utilities to meet the RPS requirements. See, e.g., California
Public Utilities Commission (“PUC™) Decision D.08-12-058 at 285 (2008), available at
http://www.cpuc.ca.gov/environment/info/aspen/sunrise/D08-12-058 pdf (finding that SDG&E
could meet the 20 percent RPS more economically by expanding local renewable source power
generation).

Lastly, the DEIS does not explain why there is a need for the Project when it is eminently
feasible to transmit electricity produced in the La Rumorosa area along existing transmission
lines that are already interconnected directly to the SDG&E electrical grid and have at least 800
MW of spare transmission capacity® - a number that could likely be doubled if the lines were
reconductered with composite conductors.” These transmission lines are jointly owned and
operated by SDG&E and the Comision Federal de Electricidad (“CFE”) and comprise one tie
connecting CFE’s Tijuana Uno Substation to SDG&E’s Miguel Substation and one joining
CFE’s La Rosita Substation with SDG&E’s Imperial Valley Substation, Together, the ties are
401-1 | called Western Electricity Coordinating Council (“WECC”) Path 45.

In sum, DOE has failed to properly define and explain the Project’s purpose and has

! Note that even if there were a projected capacity shortfall, it would be significantly delayed by
SDG&E’s California Public Utilities Commission-authorized procurement of 530 MW of local
capacity. Final Environmental Impact Report/Environmental Impact Statement for the Sunrise
Powerlink Transmission Project (“SPTL FEIS”) at A-9, available at
http://www.cpuc.ca.gov/environment/info/aspen/sunrise/toc-feir.htm.

2 For amore detailed explanation of how and how much distributed energy generation could be
harnessed, see Bill Powers, “San Diego Smart Energy 2020: The 21st Century Alternative,”
October 2007, available at
hitp://www.sdsmartenergy.org/11-oct-07_SD_Smart_Energy_2020_exec-summary_FINAL1.pdf.
Among other things, this study shows that SDG&E could feasibly increase its nameplate system
capacity through the addition of local photovoltaics by potentially more than 2,000 MW.

? See California Energy Commission Report No. CEC-600-2008-004, “Challenges and
Opportunities to Deliver Renewable Energy from Baja California Norte to California” (“CEC
Report™), June 2008, prepared by KEMA Inc. and Bates-White, LLC, available at
http://www.energy.ca.gov/2008publications/ CEC-600-2008-004/CEC-600-2008-004 PDF.

? See Bill Powers, “San Diego Smart Energy 2020: The 21st Century Alternative,” October
2007, pp. 54-55.
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entirely failed to provide evidentiary support for its and ESJ’s assertions of a need for the Project.
B. Scope of the DEIS and Connected Actions

NEPA requires that connected actions be considered together in the same EIS. See 40
C.F.R. § 1508.25; Thomas v. Peterson, 753 F.2d 754, 758-759 (9th Cir. 1985). Connected
actions are those that (1) “[a]utomatically trigger” other actions potentially requiring EISs; (2)
“cannot or will not proceed unless other actions are taken previously or simultaneously;” or (3)
are “interdependent parts of a larger action and depend on the larger action for their
justification.” 40 C.F.R. § 1508.25. Courts commonly apply an “independent utility™ test to
“determine whether multiple actions are so connected as to mandate consideration in a single
EIS.” Great Basin Mine Watch v. Hankins, 456 F.3d 955, 969 (9th Cir. 2006). In applying this
test, courts have consistently “held that approval of access roads across federal lands requires
federal agencies to analyze impacts of the road as well as the activities for which the road is
being constructed.” Sierra Club v. U.S. Department of Energy, 255 F.Supp.2d 1177, 1184 (D.
Colo. 2002) (holding that a road easement granted by the Department of Energy was connected
for NEPA purposes to the mining activities it enabled); see alse Thomas, supra, 753 F.2d at 758-
59 (holding that a road approved for construction by the Forest Service was connected to the
timber sales that could not proceed without it).

Here, the situation is analogous to the construction of access roads across federal lands to
enable other projects to proceed. The ESJ Gen-Tie Project is being constructed to allow the
power generated by the ES] Wind Project {(and/or other energy generation projects) in Mexico to
access SDG&E’s electrical grid. Given that the Project (or some other similar project requiring
approval from DOE) is the only means through which the ESJ Wind Project could transmit the
power it would generate, the ESJ] Gen-Tie Project is a “but-for” cause of the ESJ Wind Project
and must be considered and analyzed as a connected action under NEPA. Border Power Plant
Working Group v. Department of Energy, 260 F.Supp.2d 997 (S.D. Cal. 2003). However, while
it describes some of the ESJ Wind Project’s projected impacts in the U.S., the DEIS never
recognizes the project as a connected action or fully analyzes it as such. The only two projects
analyzed as connected actions are the ECO Substation and the SWPL Joop-in. DEIS section 4.

Furthermore, the DEIS fails to analyze the Sunrise Powerlink Transmission Line
(“SPTL”) as a connected action, reasoning that it is an “independent” action. DEIS 1-14.
Neither does it consider the Boulevard Substation upgrades or the proposed transmission line
connecting it with the ECO Substation to be connected actions. DEIS 1-5. DOE’s failure to
analyze these projects as connected actions violates NEPA because the EST Gen-Tie Project
would not have independent utility without the construction and operation of all three of them.
Cf Thomas, supra, 753 F.2d at 758-61; Sierra Club v. U.S. Department of Energy, supra, 255
F.Supp.2d at 1184-85.

With respect to the connectedness of the SPTL, it is true that the energy transmitted from

RESPONSE TO 401-2: Potential impacts in the U.S.
resulting from the ESJ Wind project in Mexico are
addressed throughout Section 3, rather than in Section 4.
Each discipline-specific subsection of Section 3 considers
the potential for the ESJ Wind project to result in impacts in
the U.S. Potential impacts are identified in several resource
areas. Impacts in the U.S. from the ESJ Wind project related
to migratory birds/golden eagles are addressed in Section
3.1; impacts in the U.S. from the ESJ Wind project related
to visual resources are addressed in Section 3.2; and impacts
in the U.S. from the ESJ Wind project related to fire and air
quality are addressed in Sections 3.9 and 3.10, respectively.
Impacts in Mexico are outside the scope of analysis under
NEPA, except to the extent that they result in impacts in

the U.S.

Refer to response to comment 108-4 for discussion of how
connected actions are identified and for information related
to Sunrise Powerlink. The ECO Substation transmission line
and Boulevard Station upgrades have independent utility
from the ESJ U.S. Transmission Line project, and the ESJ
U.S. Transmission Line project does not depend in any way
on those projects.
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Mexico by the ESJ Gen-Tie Project would be carried to load centers via the SWPL and not the
SPTL. However, the Project could not proceed without completion of the SPTL. The reason for
this is simple. As the SPTL environmental impact statement acknowledges, the SWPL
“currently has limited available capacity, but if [the SPTL] is approved and constructed, some
electricity currently carried by the SWPL would be transmitted via [the SPTL] making more
capacity available on the SWPL” and thus allowing it to carry electricity transmitted to it via the
ESJ Gen-Tie Project. Draft Environmental Impact Report/Environmental Impact Statement for
the SPTL (“SPTL DEIS”) at B-118, available at
hitp:/fwww.cpuc.ca.gov/environment/info/aspen/sunrise/toc-deir htm. It is for this very same
reason that the PUC and United States Bureau of Land Management (“BLM”) considered the
ESJ Gen-Tie Project as a connected action in their SPTL EIS. See SPTL FEIS at ES-36. Here
then, DOE must analyze the SPTL — and the Boulevard Substation upgrades and proposed
transmission line connecting it with the ECO Substation — as a connected action.

C. Alternatives

NEPA requires agencies to rigorously explore and objectively analyze a reasonable range
of alternatives. City of Carmel-by-the-Sea v. U.S. Department of Transportation, 123 F.3d 1142,
1155 (9th Cir. 1997). The reasonable range of alternatives required by NEPA should include a
“reasonable number of examples covering the full range of alternatives.” CEQ Forty Questions,
No. 1b. Furthermore, an agency may not limit its consideration to only those alternatives it
believes it has the authority to implement. Rather, the alternatives should be wide-ranging and
include options that may require additional approvals or participation by others. Sierra Club v.
Lynn, 502 F.2d 43, 62 (5th Cir. 1974); see also Alaska Wilderness Recreation and Tourism Ass’n
v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995). And even for those alternatives “eliminated from
detailed study,” the agency must at least “briefly discuss the reasons for their having been
omitted.” 40 C.F.R. § 1502.14(a).

Here, contrary to NEPA’s mandate, the DEIS fails to evaluate a reasonable range of
alternatives. In addition to no action, the only alternatives analyzed in detail are a double-circuit
230-kV transmission line and a single-circuit 500-kV transmission line. This in no way
approximates the “full range of alternatives™ DOE is required to assess. CEQ Forty Questions,
No. 1b. The DEIS does not evaluate — or even acknowledge the existence of — numerous viable
and reasonable alternatives that would reduce the Project’s environmental impacts, Among
others, DOE should have and must now consider the three alternatives described below.

First, DOE should evaluate the possibility of limiting any Presidential permit it issues for
the ESJ Gen-Tie Project to only allow transmission of power from renewable energy projects, i.e.
non-fossil fuel-based and non-nuclear-based power projects. Placing such a condition in the
Presidential permit would not only be feasible and environmentally beneficial, it has already been
supported by the Project proponent, ESJ, and its parent corporation, Sempra. See DOE, “Energia
Sierra Juarez Transmission Line Project: Scoping Report,” September 22, 2009, at 5, available at

RESPONSE TO 401-3: Refer to response to comment 305-
1 for a discussion of transmission of power from renewable
energy projects. In its comment letter to DOE (comment
404-1, provided herein), ESJ reiterated its previous
communication to DOE that the import capacity of the
transmission line in the Presidential permit would be limited
to the physical capacity of the line (1,250 MW) and that
power on this line would be limited to renewable energy
projects.

Refer to response to comment 305-5 for discussion of the
basis for the selection of the project alternatives analyzed in
the EIS. Refer to responses to comments 101-8 and 305-7
and Section 2.8.1 for a discussion of the potential use of
WECC Path 45.

As is explained in text added to Section 1.5.1.2, distributed
energy alternatives, such as small scale solar panel
applications in urban settings, are outside the scope of the
EIS because they do not respond to DOE’s purpose and
need.
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http://www.esjprojecteis.org/documents.htm. According to Sempra’s August 28, 2009 letter fo
DOE, ESJ requests that power transmitted via the Project be limited to renewable energy
projects. DEIS 1-6, n.6. Sempra’s request is laudable and feasible, and DOE should effectuate
it.

Furthermore, unless and until DOE incorporates a renewable energy only condition into
the Presidential permit for the Project, it may not claim that “the ESJ U.S. Transmission Line
project would have a quantifiable positive effect on the environment over the long-term since
[greenhouse gas] and criteria emissions from fuel combustion would be aveoided.” DEIS 3-146.
‘Without a guarantee that the Project would only transmit non-fossil fuel-based electricity, it is a
misrepresentation to claim the Project would have the associated benefits of doing so, which
NEPA does not sanction.

Second, DOE should examine the alternative of transmitting the ESJ Wind Project power
from the La Rumorosa area along existing CFE and SDG&E lines (the WECC Path 45) instead
of through a newly constructed generation tie (the ESJ Gen-Tie Project) and substation (the ECO
Substation and expanded Boulevard Substation). As discussed in the Purpose and Need section
of these DEIS comments, the CFE lines are already interconnected directly to the SDG&E
electrical grid and have at least 800 MW of spare transmission capacity. Furthermore, the
amount of spare capacity could likely be doubled if the lines were reconductered with composite
conductors. While CFE would charge a small wheeling fee for use of its lines, it could be
reduced in exchange for ESJ reconductering the lines. And, in any case, ESJ would be saving on
construction costs by not building the Project. This alternative is eminently feasible and would
likely have far fewer environmental impacts that the proposed Project.

Third and finally, DOE should consider the alternative of providing and promoting
increased distributed generation in the urban load centers that would receive the power conveyed
along the ESJ Gen-Tie Project’s transborder transmission line. Expanding distributed generation
would serve much the same purposes as the Project, including increased electricity generation
and supply of renewable energy. Further, this alternative is feasible, as the California Renewable
Energy Transmission Initiative (“RETI”) has determined that there are up to 27,500 MW of
potential statewide generation in small-scale (1 - 20 MW projects on less than 160 acres)
photovoltaic facilities. California RETI, “Phase 1B Final Report,” January 2009, pp. 1 to 12,
available at hitp://www.energy.ca.gov/reti/documents/index.html.

Furthermore, developing distributed generation facilities would have fewer environmental
impacts and be far less expensive that constructing and operating new wind farms, a trannsborder
transmission line and multiple substations to import electricity from Mexico. As PUC
Commissioner John Bohn has acknowledged, “[u]nlike other generation sources, [distributed
generation] projects can get built quickly and without the need for expensive new transmission
lines. And. .. these projects are extremely benign from an environmental standpoint, with
neither land use, water, [n]or air emission impacts.” PUC, Press Release, “CPUC Approves
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Edison Solar Roof Program,” June 18, 2009, available at
http://docs.cpuc.ca.gov/published/News_release/102580.htm. Moreover, distributed generation
facilities pose a significantly lower risk of shut-offs and damage from wildfire, and thus would
improve electrical reliability.

D. Environmental Impacts

NEPA requires federal agencies to take a “hard look” at the environmental impacts of
proposed major federal actions and provide a “full and fair discussion” of those impacts. 40
C.F.R. § 1502.1; see also National Parks & Conservation Ass 'n v. Babbitt, 241 F.3d 722, 733
(9th Cir. 2001). This requirement includes analyzing the impacts of connected actions. 40
C.F.R. § 1508.25; Thomas v. Peterson, 753 F.2d 754, 758-759 (9th Cir. 1985). In addition,
agencies must consider the international impacts of their proposed actions where applicable. See,
e.g., Hirt v. Richardson, 127 F.Supp.2d 833 (W.D. Mich. 1999); National Organization for
Reform of Marijuana Laws v. United States Department of State, 452 F.Supp. 1226, 1232-1233
(D.D.C. 1978); ¢f. Exec. Order No. 12114, 44 Fed. Reg. 1957 (1979), reprinted in 42 U.S.C.A. §
4321 app.

Here, the DEIS fails to adequately analyze numerous environmental impacts, as described
below. Furthermore, the DEIS does not consider any of the Project’s environmental impacts in
Mexico, as NEPA requires. See DEIS 1-5, 1-6, 1-13. DOE must correct these failures and
omissions.

1. Fire Impacts

As the DEIS recognizes, “[blecause of the presence of dense, dry fuels and periodic Santa
Ana winds, southern California has been characterized as having one of the most fire-prone
landscapes in the world.” DEIS 3-122. Nonetheless, while the DEIS discusses some aviation
safety impacts, it does not discuss the harm that could befall planes responding to wildfire. DEIS
2-33,2-35. This impact would likely be very significant and must be fully analyzed by DOE.

For example, the Project would create a substantial hazard for low-flying spotter and
bomber aircraft that apply aerial retardant. It would be impossible to see the transmission lines in
the smoke filled skies, and either pilots would be forced to risk their lives by flying when the
lines were not clearly visible or aerial fire suppression would be stymied. When combined with
the extreme limitations power lines put on ground firefighting attacks (DEIS 3-128), the huge
risks associated with aerial firefighting efforts would make large fires in the Project area virtually
uncontrollable.

To mitigate these impacts, DOE should at the very least require ESJ to coordinate with
aerial fire response teams in the formulation of its Construction Fire Prevention Plan. DEIS 3-
130. But that is not all. DOE should require ESJ to prepare an operations fire prevention plan as

RESPONSE TO 401-4: As described further in the
responses below and throughout this Final EIS, a full and
fair analysis is provided in accordance with applicable
NEPA guidelines. Connected actions are defined and
analyzed, and cross-border impacts are addressed within
each subsection of EIS Section 3. Impacts that occur within
Mexico are outside the scope of the NEPA analysis.

RESPONSE TO 401-5: EIS Section 3.7 (Transportation
and Traffic) and 3.9 (Fire and Fuels Management) are
revised to discuss potential limitations on aerial fire-fighting
efforts due to the presence of the transmission lines.
Mitigation Transportation-1 (coordination with Border
Patrol) is revised to include an additional requirement for
coordination with CAL FIRE. An operations fire protection
plan is presented in Appendix B. Refer to responses to
comments 306-1 through 306-10 for additional discussion of
fire-fighting issues.
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well, since most of the fire risks caused and exacerbated by the Project would occur during
operation, not construction. And as a part of that plan, DOE should require ESJ to coordinate
with SDG&E (on transmission line shutdown protocols), Mexican fire authorities and the various
local and state firefighting bodies in the Project area. DOE was remiss in not considering these
measures in the DEIS.

2. Biological Resources Impacts

There are numerous inadequacies in the DEIS’ analysis of the Project’s biological
resources impacts. First, while DOE has commenced informal consultation with the United
States Fish and Wildlife Service (“FWS™) under the federal Endangered Species Act, 16 U.S.C. §
1531 et seq., the consultation is not complete and was not.properly incorporated into the DEIS.
See DEIS Appendices C.7, C.8. DOE should have prepared either a biological evaluation or a
biological assessment prior to publication of the DEIS, to make the information available for
public review. Since it has not yet done so, DOE will be required to prepare a supplemental
DEIS if the information presented in the biological assessment or evaluation is “significant” and
indicates new or changed biological impacts or circumstances. 40 C.F.R. § 1502.9(c)(1). Andin
any case, DOE must complete its section 7 consultation before publication of the final EIS for the
Project.

Second, the DEIS uses an inappropriately high significance threshold (60 dBA) for noise
impacts to wildlife, particularly birds, and accordingly fails to recognize potentially significant
noise impacts. ESJ has a goal, included in an applicant-proposed mitigation measure, to reduce
property line noise to 60 dBA hourly L,,, with the assumption that noise levels below 60 dBA
would not cause substantial impacts. DEIS 2-13, 3-20. As discussed below, this assumption is
untenable. The threshold for significance is substantially lower for some sensitive avian species.
Nonetheless, the evidence does not show that noise levels surrounding the Project — at least the
500 kV alternative — would remain below even that high threshold. The DEIS notes that the
property line dBA during operation would be no greater than 38.8 with the 500-kV line. DEIS 2-
33. However, during foul weather events, the property line dBA for the 500-kV line would be
between 46.3 and 66, depending on the conductor configuration chosen. DEIS 3-99. Further,
construction noise levels would be much greater. The “sound levels associated with individual
pieces of equipment would generally range from 70 to 90 dBA” and “[m]aximum instantaneous
construction noise levels would generally range from 80 to 90 dBA at 50 feet” from the edge of
the construction right-of-way. DEIS 3-93,

Moreover, even if the Project’s noise levels were kept below the 60 dBA threshold, birds
in the area, including the special-status California horned lark and loggerhead shrike, would still
be negatively impacted. Expert testimony from Dr. Travis Longcore, given in the PUC
proceeding on the SDG&E’s application for a certificate of public convenience and necessity for
the SPTL and annexed as Exhibit 1 hereto, shows that the threshold for significant negative
impacts on bird species similar to the California horned lark and loggerhead shrike is much lower

RESPONSE TO 401-6: The information that would
normally be included in a Biological Assessment is
embodied in the EIS. DOE has concluded informal
consultation with the USFWS. Text is updated in Section
3.1 to reflect those discussions, and correspondence is listed
in Table 9-1 and provided in Appendix C.9.

RESPONSE TO 401-7: Section 3.1 discusses the potential
for impacts on wildlife from project-related noise. The
maximum allowable sound level of 60dBA would apply to
the project’s construction when noise would occur only for
short periods of time. In contrast, the referenced Exhibit 1 is
focused on long-term continuous noise sources (i.e., traffic),
and is not readily transferable to short-term sporadic
construction noise. Longer-term operation noise sources
would be minor, sporadic coronal discharges and occasional
maintenance activities. Estimated sound levels during
coronal discharges from the action alternatives are listed in
EIS Tables 3.6-3 (Alternative 2), 3.6-4 (Alternative 3), and
3.6-5 (Alternatives 4A and 4B). Sound levels during
occasional maintenance activities would be the same as or
less than the initial construction (see Table 3.6-2), and for a
shorter duration than initial construction. Noise reduction
measures that would be required for initial construction
would also be implemented during maintenance.
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than 60 dBA. After summarizing studies of other small passerine birds, like the California
horned lark, loggerhead shrike, least Bell’s vireo and southwestern willow flycatcher, Dr.
Longeore concludes that “[f]rom the published literature . . . a reasonable threshold based on
similar species for least Bell’s vireo and southwestern willow flycatcher would be 40 dB(A) or
below.” Phase II Direct Testimony of Travis Longcore on Behalf of the Center for Biological
Diversity and the Sierra Club (attached to these comments as Exhibit 1), p. 12. He then goes on
to discuss empirical data from California “indicating with certainty that territory occupancy is
reduced by sound levels in the 50 - 60 Db(A) range™ for the southwestern willow flycatcher (id.
at 13), which is similarly susceptible to noise impacts as the California horned lark and
loggerhead shrike since all three species are “small songbirds that rely on hearing songs to attract
mates and defend territories.” fd. at 12.

These noise impacts on birds must be taken particularly seriously given that the
California horned lark and loggerhead shrike are both special-status species with a “high
potential to occur” on the Project site. DEIS 3-23. Unless the Project’s noise levels are reduced
much below 60 dBA, DOE’s conclusion that impacts to the California horned lark and
loggerhead shrike would be “minor” are unsupported. DEIS 3-24. To the contrary, the impacts
on these imperiled species would likely be major and adverse.

Third, the DEIS fails to recognize and evaluate the significance of the fact that the Project
and the associated ESJ Wind Project would be located adjacent to and, in some places, on top of
an international migration corridor for the Peninsular bighorn sheep (“PBS”). According to the
project description (DEIS 1-2), the ESJ Wind Project and ESJ Gen-Tie Project transmission
route would be located directly adjacent to and/or overlap with the Peninsular Ranges of Mexico,
an area which FWS views as “the only possible route for a natural connection with other bighorn
sheep populations for the [distinct population segment of sheep] in the U.S.” 74 Fed.Reg. 17288,
17311 (2009) (emphasis added). For example, the two Mexican lease areas where the
subsequent phases of the ES] Wind Project would occur are situated on the Sierra de Juarez and
Cordillera Molina mountain ranges, both of which are part of the Peninsular Ranges of Mexico.
DEIS 1-2. Thus, both the ESJ Gen-Tie Project and the ESJ Wind Project have the potential to
substantially impact PBS genetic diversity and long-term population viability in the U.S.

Fourth, with respect to the endangered Quino Checkerspot Butterfly (“QCB™), the DEIS
should have, but does not, include a survey for Collinsia concolor, Antirrhinum coulterianum,
and Plantago patagonica, which Dr. Gordon Pratt, a QCB expert, has recently identified as
significant food plants for QCB larvae. Although FWS added Collinsia concolor to its QCB
survey protocols in 2009, it has not added the other two plants and, in any case, the surveys done
for the ESJ Gen-Tie Project used FWS’ outdated 2002 protocol. DEIS 3-15, Appendix C.1.
Furthermore, there is no indication that any of these plants were independently surveyed as part
of the QCB survey for the ESJ Gen-Tie Project. See DEIS Appendix C.1. While the QCB
surveys done for the Project in 2008 and 2009 list plants observed on the survey site and do not
mention Collinsia concolor, Antirrhinum coulterianum or Plantago patagonica, it is unlikely the

RESPONSE TO 401-8: Refer to response to comment 108-
8 for discussion of Peninsular bighorn sheep populations
and migration patterns.

RESPONSE TO 401-9: The study results (Appendix C.1 of
the EIS) indicate that neither Quino checkerspot butterfly
nor the host plants used during the species’ larval stage were
observed during the surveys, although nectar sites for
butterflies were identified throughout the survey area. The
studies conducted for the project conform to current adopted
protocol, and are therefore considered adequate for the
purpose of reaching a finding of no impact. The ECO
Substation EIR/EIS indicates a similar conclusion for the
ESJ U.S. Transmission Line project site.
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surveying biologists were looking for them given that they have only recently been documented
401-9 [as QCB food sources. The Project site must be surveyed for these plants, with the results
presented to the public during the environmental review period for the Project.

Fifth and finally, the use of helicopters for Project construction is noted as a potentiality,
401-10 | but there is no discussion of the impacts of using helicopters. DEIS 2-8. If helicopters would
indeed be used, DOE must analyze and present to the public their impacts on, among other
things, PBS.

3. Air Quality, Greenhouse Gas Emissions and Climate Change

The DEIS’ discussion and analysis of climate change impacts is inadequate. First, the
DEIS entirely omits an analysis of the climate change impacts of disturbing alkaline desert areas,
such as the area in which the Project would be located. This is unacceptable given the recent
studies showing that undisturbed alkaline desert areas, such as the Mojave Desert and La
Rumorosa area, sequester carbon dioxide in surprising quantities. See Richard Stone, “Have
Desert Researchers Discovered a Hidden Loop in the Carbon Cycle?,” Science, Vol. 320, pp.
1409-10, June 13, 2008, available at
http://www.ecostudies.org/press/Schlesinger_Science 13_June_2008 pdf.

401-11 Furthermore, the DEIS makes unfounded assumptions about the source of electricity to be
transmitted via the Project, and thus potentially underestimates the Project’s criteria pollutant and
greenhouse gas emissions in a substantial way. The DEIS assumes that the Project would only
transmit electricity produced “without burning carbon-based (or any other) fuel,” and calculates
the reduction in criteria pollutant and greenhouse gas emissions associated with producing 1,250
MW of eleciricity from wind (or other non-carbon fuel) instead of natural gas, coal or biomass.
DEIS 3-146. Based on this assumption and calculation, the DEIS concludes that “the ESJ U.S.
Transmission Line project would have a quantifiable positive effect on the environment over the
long-term since [greenhouse gas] and criteria emissions from fuel combustion would be
avoided.” DEIS 3-146. Without a guarantee that the Project would only transmit non-fossil fuel-
based electricity, however, it is a misrepresentation to claim the Project would have the
associated benefits of doing so. NEPA does not sanction the representation of such wishful
thinking as fact. Before it can make such assertions, DOE must condition the issuance of the
Presidential permit on the requirement that only power from non-fossil fuel-based projects be
transmitted via the Project.

4. Water Supply

401-12 Project construction alone would require 780,000 gallons of water. DEIS 2-9, 3-157.
' Still, the DEIS states that “[b]ecause the total water requirement of 2.4 acre-feet (2,950 cubic m)
would be less than 0.1 percent of the estimated annual groundwater recharge of 2,700 acre-
feet/year (3.3 million cubic m/year), project water use would not impact the locally available

RESPONSE TO 401-10: Potential use of helicopters for
construction is addressed in the assessment of potential air
pollution emissions (see Table 3.10-6). The EIS is revised in
Section 3.1 to address potential impacts of helicopter use
during construction on biological resources. In general, such
impacts would be very short-term (up to 3 days for the
installation of 3 to 5 lattice towers or monopoles).

RESPONSE TO 401-11: A discussion of the potential CO,
sequestration capacity of alkaline soils and related project
impacts is incorporated into the EIS at Section 3.10, and the
citation is added to the EIS references.

Refer to response to comment 305-1 for a discussion of the
project applicant’s previous commitment to limit the project
to the transmission of only renewable energy and the
restriction that would be included in the Presidential permit,
if issued. In its comment letter to DOE (comment 404-1,
provided herein), ESJ reiterated its previous communication
to DOE that the import capacity of the transmission line in
the Presidential permit would be limited to the physical
capacity of the line (1,250 MW) and that power on this line
be limited to renewable energy projects. As presently
proposed and stated in the EIS, DOE has been assured by
the applicant that the project would transmit only renewable
energy. This will be reflected in the Record of Decision and
the Presidential permit would be conditioned on this
provision, should it be issued.
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‘water supply.” DEIS 2-36. This reasoning, however, is incomplete for at least two reasons.

First, since the water extraction would occur in a small area, its impacts may not be
trivialized by averaging them over the entire project area. The DEIS states that the water would
either be trucked in from groundwater wells in Jacumba or Alpine, or would come from a new
“temporary” groundwater well constructed somewhere on the Project site if no existing supply is
available. DEIS 3-157. The DEIS” discussion of operational water use is similarly vague,
merely stating that it would be negligible and “may be obtained from the same source used
during construction.” DEIS 2-10. Without location information, it is impossible to assess, for
example, whether the Project’s groundwater extraction will interfere with existing wells.

Second, the DEIS does not discuss how much total recharge is needed to maintain
sustainable or current groundwater storage levels. The mere fact that recharge is currently greater
than anthropogenic extraction, does not also mean that recharge is greater than or equal to the
total groundwater losses from the basin due to seepage (into surface waters, other groundwater
basins, or inaccessible subterranean strata), plant usage and other losses.

Without more specificity regarding where the Project would obtain its water supplies and
more detailed information on the characteristics of the Jacumba Valley Groundwater Basin (or
other basins from which the Project would extract groundwater), it is impossible for the public or
the decisionmakers to fully understand and weigh the Project’s water supply impacts. NEPA
requires more.

5. Visual and Aesthetic Impacts

The DEIS states that the “ESJ U.S. project alternative corridors would not be visible from
any residential viewpoints; therefore, these viewers are not reflected in any of the selected
KOPs.” DEIS 3-33. This statement is untrue. For example, the alternative corridors and the
connected projects would be visible from multiple residential vantage points, including the
(purportedly unoccupied) residence located 1,600 feet west of the construction area for the 230-
kV route (DEIS 2-32), the two additional nearby residences described in the noise impact section
of the DEIS (DEIS 2-91), and others. In contrast, the DEIS recognizes that the first residence
“could be occupied in the future” and specifically analyzes how the Project’s noise will impact it
and the other two identified nearby residences, even classifying the first home as a “noise-
sensitive receptor.” DEIS 3-91. The DEIS’ complete lack of analysis of the visual impacts on
the three identified nearby homes is thus all the more inexplicable and unacceptable. DOE must
address the visual impacts of the Project on the three identified homes and other nearby
residences.

6. Conservation Initiatives

The DEIS entirely fails to consider the impacts of the ESJ Gen-Tie Project on the region’s

RESPONSE TO 401-12: The EIS is updated at Section 2.4
to include further discussion of ESJ’s planned groundwater
extraction from an existing non-potable groundwater well.
Section 3.11 (Water Resources) is also updated to include a
discussion of potential impacts associated with the proposed
groundwater use. The results of a County of San Diego
groundwater analysis are provided in Appendix B, and
summarized in Section 3.11. This analysis indicates that
proposed use of the groundwater from Jacumba Community
Services District Well #6, located on the eastern edge of
Jacumba, would not compromise groundwater resources in
the project area. A copy of the project water availability
form (County of San Diego Department of Planning and
Land Use Form 399W, signed by the Jacumba Community
Services District on July 8, 2010) is provided in

Appendix B.

RESPONSE TO 401-13: The EIS at Section 3.2 is revised
to acknowledge the visual impacts of the project on the three
identified homes cited in the noise impact assessment. In
general, the facility structures would be visible from these
residences to varying extents. However, the visual
assessment methodology, which is accepted by the County
of San Diego, relies on the identification of — and views
from — key observation points, such as segments of U.S.
Highway 8 and the Table Mountain recreational area.
Individual residences are located within the areas that
correspond with some of the KOPs analyzed.
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conservation initiatives. DOE should have and must now evaluate those impacts. Most
specifically, DOE should analyze the Project’s impacts on the proposed binational park that is the
ultimate goal of the Las Californias Binational Conservation Initiative. Both the EST Gen-Tie
Project and the ESJ Wind Project, as well as the other associated projects like the ECO and
Boulevard Substations, would be or already are located directly adjacent to the potential site of
the binational park, which would link Parque Constitucién de 1857 in Mexico (just south of the
La Rumorosa area) with BLM lands, the Cleveland National Forest, and Anza-Borrego Desert
401-14 | giate Park wilderness areas in San Diego County. Given that the ESJ Gen-Tie Project and the
numerous connected and cumulative actions are likely to greatly increase development pressures
in the region and have major biological and aesthetic impacts, including habitat fragmentation,
they could seriously hinder the creation of the park - or at least reduce its size. This could occur
in at least two ways: making land acquisition and consolidation more costly and difficult, and
reducing the attractiveness of some areas for inclusion in the park. This is a readily foreseeable
potential impact of the ESJ project. DOE violated NEPA by not analyzing this impact in the
DEIS.

7. Air Traffic Safety

The DEIS discusses some aviation safety impacts, but does not discuss the harm that
could befall planes responding to wildfire, e.g. retardant or water dropping planes. DEIS 2-33, 2-
35. It merely mentions the “minor potential for adverse impacts to air traffic safety with U.S.
Border Patrol’s aircraft patrol along the U.S.-Mexico border. And the only mitigation measure
identified to reduce aviation impacts would be to “provide written notification to all U.S. Border
Patrol aircraft working in the county stating when and where the new transmission lines and
towers are to be erected; provide project location and design details; and resolve any potential
issues related to their ground and aerial operations.” DEIS 3-107, 3-110. ESJ must coordinate in
a like manner with the fire responders in the area (e.g. the San Diego County Fire Authority, the
County of San Diego Rural Fire Protection District and the CAL FIRE San Diego Unit), as well
as with recreational and other plane operators who would also be forced to avoid the new
transmission lines. Because of the viability and necessity (for safety) of such coordination with
other aviators, DOE’s failure to include it as a mitigation measure is unaccepiable.

401-15

The DEIS further fails to adequately analyze the Project’s aviation impacts by improperly
basing its conclusion of minimal aviation impacts on the fact that the project received a
“Determination of No Hazard to Air Navigation” from the Federal Aviation Adminisiration” for
each of the proposed tower locations. As the determinations also state: “Any height exceeding
170 feet [51.8 m] above ground level . . . will result in a substantial adverse effect and would
warrant a Determination of Hazard to Air Navigation.” DEIS 2-10. Despite this warning, the
DEIS notes that ESJ may well put lighting on the towers/poles to fulfill a request by the U.S.
Border Patrol “to avoid potential hazards to [the Border Patrol’s] aviation operations.” DEIS 2-
10, n.6. Installation of that lighting would mean that the towers/poles — whose base height would
be between 150 and 170 feet (DEIS 2-4) — would increase in height to over 170 feet and would

RESPONSE TO 401-14: Potential cumulative impacts of
the proposed action on biological resources are addressed in
Section 5.3.1. This section of the EIS is revised to
acknowledge potential cumulative project impacts on the
Las Californias Binational Conservation Initiative. The
Initiative’s ongoing efforts could be impacted to the extent
that the presence of wind and other development projects,
and associated impacts to native habitats and habitat
linkages could reduce the conservation value of certain
targeted conservation properties. Potential impacts include
hindering the creation of new conservation properties or a
reduction in the size of conservation lands by making land
acquisition and consolidation more costly and difficult, and
by reducing the attractiveness of some areas for inclusion in
the conservation program.

RESPONSE TO 401-15: EIS Section 3.7 (Transportation
and Traffic) and 3.9 (Fire and Fuels Management) are
revised to discuss potential limitations on aerial fire-fighting
efforts due to the presence of the transmission lines.
Mitigation Transportation-1 (coordination with Border
Patrol) is revised to include an additional requirement for
coordination with CAL FIRE. This will ensure proper
planning for future fire responses.

Potential impacts to recreational and other plane operators
are discussed in EIS Section 3.7. According to the Jacumba
Airport Land Use Compatibility Plan, structures such as cell
phone towers, wind turbines and transmission lines are
compatible land uses (i.e., they would not interfere with
aircraft) when located at least 1,500 feet (457 meters)
beyond either end of the runway (San Diego County
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thus “warrant a Determination of Hazard to Air Navigation.” DEIS, 2-10. Thus, this impact was
not thoroughly analyzed. These lights also pose unexamined impacts on migratory birds, whose
flight patterns may be disturbed by artificial lighting.

8. Growth Inducing and Indirect Impacts

DOE did not and must now evaluate the Project’s substantial growth-inducing and other
indirect and cumulative impacts. For example, the EIS must address the likelihood of and
impacts from the future use of the Project’s transboundary transmission line to carry electricity
generated from fossil fuels, such as liquefied natural gas (“LNG”). Unless DOE disapproves
ESJ’s Presidential permit application or places a condition in the permit prohibiting the
transmission over the line of fossil fuel-based electricity, there is a distinct possibility that a new
gas-fired power plant would be built in the vicinity of the La Rumorosa area and transport its
electricity output to the U.S. via the ESJ Gen-Tie Project transmission line and ECO and
Boulevard Substations. This possibility is made all the more likely by the Project’s proximity to
Sempra’s Gasoducto Bajanorte LNG pipeline and a new water line that runs through Sempra’s
leased land just inside Mexico, directly south of the proposed site for the ECO Substation and
Boulevard Substation expansion. The LNG pipeline runs from Sempra’s Baja LNG import
terminal, through which Sempra will receive LNG from Indonesia pursuant to a long-term
contract.

Conclusion

The ESJ Gen-Tie Project is a stepping stone to a massive expansion of electrical
transmission facilities in and around San Diego County that will have significant individual and
cumulative impacts. Nonetheless, DOE has failed to show a need for the Project, did not
adequately analyze the Project’s environmental impacts — or those of the connected actions — in
the DEIS and ignored numerous feasible alternatives that would substantially reduce the Project’s
impact. This is unacceptable under NEPA, and must be swiftly rectified. Conservation Groups
respectfully request that DOE address the issues we raise.

Regpectfully submitted, C M
.

Attorney for Backcountry Against Dumps, the
Protect Our Communities Foundation, East County
Community Action Coalition, Donna Tisdale

SCV:taf

Regional Airport Authority 2006). The proposed project
would be located approximately 3 miles (4.8 km) east of the
Jacumba Airport; therefore, the project would not interfere
with aircraft activity.

DOE acknowledges that the lighting could be placed on the
towers/poles in response to a request by the U.S. Border
Patrol. If this occurs on the 230-kV transmission lines or
monopoles (150 feet; 46 m), then the total height of the
structures would not exceed 170 feet (52 m). If this occurs
on the 500-kV transmission lines or monopoles (170 feet; 52
m), then the total height of the structures would exceed 170
feet (52 m) in height. However, such placement of the lights
would be for the sole purpose of reducing aviation hazards,
and FAA would be advised of the proposed lighting. The
EIS also notes that from a visual resource perspective, the
lattice towers are preferable to the monopoles.

Section 3.1 is revised to include a discussion of potential
impacts to wildlife, including migratory birds, whose flight
patterns may be disturbed by artificial lighting, and ground-
foraging wildlife, should aviation lights be installed.

RESPONSE TO 401-16: Refer to response to comment
305-1 for a discussion of transmission of power from only
renewable energy projects.

RESPONSE TO 401-17: Refer to responses to comments
401-1 through 401-16.
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RESPONSE TO 402-1: Section 3.1 has been revised to
include additional information about potential impacts to
birds. DOE relied primarily on literature reviews to ascertain
whether the project site is a known bird migration corridor.
Additionally, as discussed in text added to Section 3.1.1.6,
DOE used findings of golden eagle nest surveys performed
for the ECO Substation/Tule Wind EIR/EIS. DOE did not
find any information in publicly available literature that
would indicate that the ESJ U.S. Transmission Line project
is located in a known bird migration corridor. As stated in
Section 3.1.2.3, published sources indicate that bird
migration along the east side of the San Diego County
mountains is most concentrated in the canyons and valleys
that lead from northwest to southeast, such as Grapevine
Canyon in Anza Borrego Desert State Park and San Felipe
Valley.

DOE has based its EIS evaluation on available and credible
scientific information, including general indicators of habitat
values in Mexico from publicly available literature, aerial
photography, and summary results from an ongoing golden
eagle and California condor study in the ESJ Wind project
region. The EIS now contains a more robust analysis and
discussion of impacts in the U.S. to the local area population
of golden eagles, as well as updated information related to
studies of California condors by the San Diego Zoo in
Section 3.1 of the document. As discussed in response to
comment 108-8, the San Diego Zoo’s Institute for
Conservation Research has been conducting golden eagle
and California condor studies in the ESJ Wind project
region. Discussion of the San Diego Zoo’s research program
as of January 2012, as well as the ICR’s conclusions and
recommendations, are provided in Section 3.1.
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Radar and other techniques for monitoring nighttime bird
migration could be appropriate for investigating bird
behavior in the vicinity of the proposed wind turbines in
Mexico, both before turbines are sited and after they are
installed and operating.

RESPONSE TO 402-2: The EIS at Section 3.1
acknowledges that habitats within the project area provide
suitable protective cover, foraging, migration, and breeding
habitat for a variety of animals, including resident and
migratory birds. Although high ridgelines have value for
migrating raptors and the Jacumba and In-Ko-Pah villages
may attract migratory birds due to their seasonal water
resources, agriculture, and spring wildflowers, these
conditions are not present at the ESJ U.S. Transmission Line
project location, supporting DOE’s judgment that the project
location is not part of a known bird migration corridor. DOE
did not find any further information in available literature
that indicates that the ESJ U.S. Transmission Line project is
located in a known bird migration corridor.

RESPONSE TO 402-3: The EIS is revised to acknowledge
that 10 acres of foraging habitat would be impacted, with a
corresponding impact to the resident San Diego black-tailed
jackrabbit populations, the principal prey of the eagles. This
reduction in habitat will occur in a small area relative to the
surrounding available undeveloped foraging area, and the
applicant has committed to a long-term conservation
easement of similar or better habitat value.
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Section 3.1 is revised to include additional information
regarding the risk of electrocution from transmission lines of
larger avian species such as eagles and condors. The Avian
Power Line Interaction Committee (APLIC)
(http://www.aplic.org/) publishes avian protection
guidelines, including a “Suggested Practices” manual. The
most current (2006) version of the Suggested Practices
manual recommends 60 inches (152 cm) of horizontal
separation and 40 inches (102 cm) of vertical separation
between energized and non-insulated phase conductors and
grounded components for protection of birds up to the size
of eagles. The applicant has confirmed that its design will
meet or exceed these separations.

As discussed in Section 3.1, APLIC’s 2006 Suggested
Practices indicates that, due to their larger wingspans,
California condors require greater separations than eagles,
but the report does not make specific recommendations on
separation distances for condors. Application drawings
provided in EIS Appendix B indicate that the phase
separation on the ESJ U.S. Transmission Line project
towers/monopoles (i.e., the minimum horizontal and vertical
distances between energized conductors, or between
energized conductors and grounded equipment such as the
tower or pole structure), will be well in excess of 72 inches
(183 cm). In addition, electrical industry standards (e.qg.,
California Public Utility Commission General Order 95)
generally require such distances for the voltages that are
proposed. Application drawings provided in Appendix B
indicate the dimensions on the relevant portions of the
transmission structures.
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Based on these application materials, the phase separation
will be adequate to address potential eagle and condor
electrocution impacts. As such, even with a conservative
estimate of condor wingspan, the additional margin above
APLIC recommendations for eagles is likely to be adequate
to avoid electrocution of condors, should any condors pass
through the project area.

The EIS now contains a more robust analysis and discussion
of impacts in the U.S. to the local area population of golden
eagles, as well as updated information related to studies of
California condors by the San Diego Zoo in Section 3.1 of
the document. Refer to response to comment 108-8 for a
summary of ongoing research on California condor and
eagle populations in the ESJ Wind project area.

RESPONSE TO 402-4: EIS section 3.1.2.3 includes a
discussion of potential biological resource impacts in the
U.S. due to construction and operation of the ESJ Wind
project in Mexico. Potential impacts due to avian mortality
of migratory birds are acknowledged. Further analysis of
these potential impacts is presented in Section 3.1.2.3 in
response to this and other comments on the Draft EIS.

In preparing that analysis, DOE reviewed relevant and
available information sources regarding buffers between
golden eagle nests and turbines, including the USFWS
Comments on Summit Ridge Wind project (USFWS 2010),
recent draft guidelines from USFWS, and a January 2012
summary of results from Sempra’s internal study conducted
by San Diego Zoo regarding eagle nest locations and general
quality of forage habitat in the wind turbine area (San Diego
Z00 2012). The EIS now contains a more robust analysis
and discussion of impacts in the U.S. to the local area
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population of golden eagles, as well as updated information
related to studies of California condors by the San Diego
Zoo in Section 3.1 of the document.

RESPONSE TO 402-5: The EIS now contains updated
information related to studies of California condors by the
San Diego Zoo in Section 3.1 of the document. The EIS at
Section 3.1 acknowledges that the project site is within the
range of the California condor (Gymnogyps californianus),
and this was addressed in DOE’s consultation with USFWS
(refer to DOE’s March 8, 2011 letter to USFWS, provided
in Appendix C.10). This species is considered to have a very
low probability of occurring in the project area based on
limited distribution within its historic range and the absence
of recent sightings in the ESJ U.S. Transmission Line
project vicinity (with the exception of a 2007 sighting near
Jacumba). The Avian Power Line Interaction Committee
(APLIC) is a consortium of utility industry, wildlife
resource agencies, conservation groups, and manufacturers
of avian protection products. The APLIC publishes avian
protection guidelines, including a “Suggested Practices”
manual. The most current (2006) version of the Suggested
Practices manual recommends 60 inches (152 cm) of
horizontal separation and 40 inches (102 cm) of vertical
separation between energized and non-insulated phase
conductors and grounded components for protection of birds
up to the size of eagles. The applicant confirmed that its
design will meet or exceed these separations. However, the
APLIC report indicates that, due to their larger wingspans,
California condors require greater separations than eagles,
but the report does not make specific recommendations on
separation distances for condors. California condors have
reported wingspans up to 118 inches (300 cm) (APLIC
2006). The applicant’s design (see drawings provided in
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Appendix B) provides for a minimum horizontal separation
of 13 ft (132 inches) and a minimum vertical separation of 9
ft (108 inches) between conductors and structures, with
larger separations between conductors. These separations
should avoid electrocution of condors, should any condors
pass through the project area.

Conformance with these design specifications will reduce
the potential for condor electrocution. Therefore,
construction and operation of the ESJ U.S. Transmission
Line project is not expected to adversely affect California
condors.

Response to comment 108-8 provides additional discussion
of potential impacts to condors from proposed wind turbines
in Mexico.

RESPONSE TO 402-6: The suggested long-term biological
monitoring and information sharing program among
multiple projects, potentially including protocols for
mitigation of wildlife losses during wind project operations,
would be a long-term program requiring coordination
among the multiple sponsors of wind projects in the region,
together with federal land managers, state agencies, and

local government. Since DOE lacks jurisdiction over any of
the wind projects in the region, including the ESJ Wind
project in Mexico, this suggested program is beyond DOE’s
jurisdiction and would be more appropriately implemented
through State and local agencies.

EIS section 3.1.2.3 includes a more robust discussion of
potential biological resource impacts in the U.S. due to
related activities in Mexico. Further analysis of these
potential impacts is presented in Section 3.1.2.3 in response
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to this and other comments on the Draft EIS.

RESPONSE TO 402-7: Mitigation Biology-1 (Worker
Training) is revised to clarify that a qualified biologist
would provide the biological resources training to contractor
personnel both prior to construction and prior to major (non-
routine) repair and maintenance during operations. The
mitigation indicates the general measures to be addressed in
the training program. Additional specific measures (the
implementation plan) would be developed by the qualified
biological resources trainer.

The suggested monitoring and identification of wildlife
losses, adaptive mitigation measures to be taken in the event
that avian and other wildlife populations are negatively
impacted, and thresholds for implementing these measures
during wind project operations would be a long-term
program requiring coordination among the multiple
sponsors of wind projects in the region, together with
federal land managers, state agencies, and local government.
Since DOE lacks jurisdiction over any of the wind projects
in the region, including the ESJ Wind project in Mexico,
this suggested mitigation program is beyond DOE’s
jurisdiction and would be more appropriately implemented
through State and local agencies.

RESPONSE TO 402-8: See response to comment 305-7.
The alternative transmission route suggested by the
commenter is now discussed in Section 2.8.1.

RESPONSE TO 402-9: DOE lacks jurisdiction over the
design and location of the ESJ Wind project.
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403-2

403-3

Desert Protective Council
P.O. Box 3635
San Diego, CA. 92163

Dr, Jerry Pell, NEPA Document Manager

Office of Electricity Delivery and Energy Reliability,
OE-20

U.S, Department of Energy

Washington, DC 20585

VIA email to Jerry.Pelli@hg.doe.gov
November 1, 2010
Dear Dr. Pell,

On behalf of the Desert Protective Council (DPC), thank you for the opportunity to submit
comments on the Draft Environmental Impact Statement of the Energia Sierra Juarez (ESJ) U.S.
Transmission Line Project.

The Desert Protective Council is a 36-year-old non-profit membership organization. Qur
mission is to protect and preserve the unique natural, cultural, historical and recreational values
of our southwest deserts and to educate children and adults to a better understanding of the
deserts. We are presently focusing our conservation efforts on the Imperial County desert and
the adjacent high desert and juniper woodland/scrub habitats of Eastern San Diego County,
which provide forage area and migration corridors for the Peninsular Bighorn Sheep.

The Desert Protective Council supports the Department of Energy’s choice of Alternative
One-The No Action Alternative for the ESJ Transmission line project for the following
reasons:

1. The Desert Protective Council is very concerned about the direct temporary and long-term
major impacts to important wildlife habitat and to human communities in the vicinity from the
construction and operation of the transmission line and the project’s contribution to the
cumulative impacts from the several other industrial energy proposals and transmission lines in
the vicinity.

2. This transmission line project’s delivery of wind energy entirely produced in Mexico into the
United States via Sempra Energy’s environmentally destructive infrastructure to serve the
California market will undermine the push toward more efficient, cost-effective and more
environmentally sound in-basin energy solutions and point-of-use roof-top and distributed
renewable energy development.

3.The ESJ Transmission line Draft EIS fails to adequately address impacts to and mitigation for
permanent loss of foraging habitat for the Peninsular Bighorn Sheep. Neither are the impacts to
the migration corridors for the bighorn sheep adequately addressed.

RESPONSE TO 403-1: Additional information concerning
potential impacts to wildlife habitat is provided in Section
3.1 (Biological Resources) and Section 5 (Cumulative
Impacts); this information is summarized in various
responses.

RESPONSE TO 403-2: As is explained in text added to
Section 1.5.1.2, distributed energy alternatives, such as
small scale solar panel applications in urban settings, are
outside the range of reasonable alternatives analysis because
they do not respond to DOE’s purpose and need.

RESPONSE TO 403-3: The loss of potential forage habitat
is acknowledged in the EIS. The applicant’s proposed
conservation easement is an appropriate measure to address
long-term loss of habitat because it would ensure that an
area of equivalent size and equivalent or greater forage
value is preserved in open space as that impacted by project
construction.

Response to comment 108-7 provides additional discussion
of Peninsular bighorn sheep population, migration patterns,
and migration corridors. DOE’s March 8, 2011 letter to
USFWS indicates the outcome of consultation with the
USFWS, including consultation on potential impacts of the
ESJ U.S. Transmission Line project on Peninsular bighorn
sheep. This letter is added to EIS Appendix C.

RESPONSE TO 403-4: The EIS discusses this potential
loss of habitat that supports birds protected under the
MBTA and BGEPA resulting from Phase 1 and future
phases (See Section 3.1.2.3). Refer to response to comment
201-3 for additional discussion of MBTA and BGEPA
issues.
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403-4

403-5

403-6

403-7

403-8

403-9

403-10

4. The construction of Phase One of the wind turbines could impact up to 7.500 acres of
chaparral, pine forest and possibly some desert habitat in Mexico that may support bird species
protected under the Migrating Bird Treaty Act. Future development phases could potentially
increase the impact to migrating birds.

5.The large swath of disturbed land introduces the potential for the introduction of non-native,
invasive plant species, which will increase the potential for the spread of wildfires and will
adversely affect adjacent native plant habitats.

6. The Draft EIS proposed conservation easement area is tiny and inadequate to compensate for
the large swath of ground which will be disturbed by the construction of the ESJ Transmission
line.

7. The Desert Protective Council understands the fact that the ESJ Transmission project is part of
extensive energy infrastructure development planned and occurring in the mountains of Baja
California. The unique diversity of flora and fauna of the Sierra Juarez and the Sierra San Pedro
Martir, including 404 species of invertebrates, 11 amphibians, 58 reptiles, 75 mammals and 260
species of birds, including protected golden and bald eagles in the Sierra Juarez. make them
among the most important forests left in Mexico. We oppose projects that jeopardize these last
intact Mexican forests, which are intimately connected with our Eastern San Diego County and
Western Imperial County wild habitats

8. Impacts to unknown and yet-to-be-surveyed cultural resources have not been adequately
analyzed.

9. The DPC is very concerned with the serious multiple ongoing sources of wildfire ignitions
from the cumulative presence of overhead transmission lines associated with the alternative
actions discussed in the Draft EIS. This project adds to the risk of wildfires in rugged areas
where vegetation is extremely flammable and fire is extremely difficult to fight. The
consideration of the potential for devastating fires to some of the most pristine habitat left in San
Diego County and in Mexico alone should be reason enough for the Department of Energy to
choose the No Action Alternative. From Page S-34 of the Executive Summary for this project:
“Implementation of the Fire Protection Plan proposed by ESJ-US would reduce the probability
of igniting a wildfire and reduce the impacts of fires when they occur: however, the potential for
ignition would remain. Therefore the ESJ-US Transmission Line project would have a major
and unavoidable contribution to this cumulative impact.”  The Desert Protective Council urges
the DOE to reject a project that would bring such risk to the vulnerable habitats and human
communities of Mexico and the San Diego backcountry.

10. This project will add to the cumulative permanent impacts to the visual resources of the San
Diego backcountry. Basically these projects will destroy the character of the San Diego
backcountry. This area is one of the last remaining areas of southern California which is largely
uncluttered by human industrial infrastructure. We treasure the dark skies and the beauty of vast
expanses of open space and the knowledge that this habitat is home to unique plants and animals
of the vulnerable chaparral community. This is part of our national natural heritage. This

RESPONSE TO 403-5: This potential impact is discussed
in EIS Section 3.1.2.1. Under Mitigation Biology-3 (Weed
Control Plan), ESJ would prepare and implement a weed
control plan that describes the weed control measures during
the pre-construction, construction, long-term operations
phases. The measures would be developed by qualified
individuals in consultation with appropriate agencies (e.g.,
the County of San Diego Agriculture Commissioner’s
Office and the California Invasive Plant Council) and would
include several elements designed to minimize this potential
impact.

RESPONSE TO 403-6: As discussed in Section 3.1,
County of San Diego Guidelines require mitigation of any
impacts to the Sonoran Mixed Woody Scrub habitat type at
a ratio of 1:1 and mitigation of impacts to Peninsular Juniper
Woodland and Scrub habitat type at a 3:1 ratio.
Accordingly, ESJ has proposed that either 12.48 acres (5.1
ha) or 14.0 acres (4.72 ha) be placed into a conservation
easement, depending on which access road option is
selected. The larger of these acreages would be used if
access road Option B is selected. In comparison, as noted in
EIS Table 2-3, the maximum total disturbed acreage for the
revised 230-kV Route (the applicant’s preferred alternative)
with access road option B would be 9.78 acres (3.93 ha),
and the maximum total disturbed acreage for the revised
500-kV Route with access road option B would be 10.83
acres (4.36 ha). The conservation easement is expected to be
effective in addressing long-term loss of habitat because it
would preserve habitat that is functionally similar to, and at
least as large as, that impacted by project construction. The
size dimensions and location of the Conservation easement
was also determined by the County of San Diego to be
reasonable and appropriate to offset potential impacts from
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403-10

adjacent BLM public lands with view blockages and creation of a skyline.

403-11

a serious and real possibility and could increase the potential for wildfires as well as interrupt
electricity transmission, not to mention destroying the entire transmission infrastructure.

Once again, thank you for considering these comments of the Desert Protective Council and
including them in the public record for the Energia Sierra Juarez Transmission Project. Please
keep us on your mailing list for all future meetings and notices about this project.

Sincerely,
Nick Ervin

President of the Board of Directors
Desert Protective Council

project. in conjunction with the other planned energy infrastructure in the area will adversely and
permanently impact the lovely visual character of the area and cause industrialization of the San
Diego backcountry. It will adversely affect the renowned high-quality recreational experience of

11, The potential for transmission structure failure or damage from seismic activity on one of the
myriad geologic faults in the area has not been sufficiently acknowledged and addressed. This is

transmission line construction in the U.S., in accordance
with applicable County guidelines. The conservation
easement discussed in Section 3.1 for Alternatives 2 and 3
would also be applied under the Alternative 4, with the
required size of the easement determined from the acreages
of different vegetation types affected.

RESPONSE TO 403-7: The EIS at Section 3.1.2.3
acknowledges the potential habitat values of the ESJ Wind
project development area in the context of potential impacts
to species in the U.S. The discussion in Section 3.1.2.3 of
potential impacts in the U.S. from the ESJ Wind project in
Mexico has been expanded. Potential cumulative impacts of
the proposed action on biological resources are addressed in
Section 5.3.1.

RESPONSE TO 403-8: The applicant has proposed several
measures that are consistent with established protocol for
cultural resource impact avoidance and mitigation. These
measures are listed in EIS Section 2.7 and discussed further
in Section 3.5 (Cultural Resources). As discussed in
response to comment 305-20, the applicant-proposed
measures are revised to indicate that ESJ would implement a
cultural resource construction grading monitoring and a
potential data recovery program, to be developed in
accordance with the County of San Diego Guidelines for
Determining Significance and the Report Format and
Content requirements. The program would be conducted by
a County of San Diego Qualified consultant. A Native
American representative will be invited to monitor
earthwork.

As discussed in response to comment 201-6, the EIS
incorporates the applicant-proposed measures and additional
mitigation measures, as described throughout the EIS and
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summarized in Section 2.7 (Applicant-Proposed Measures
Applicable to All Alternatives) and Table 2-4 (Summary of
Impacts by Resource Area). Measures incorporated within
the project’s design are not considered mitigation measures.
If the measures reduce a potentially significant impact, they
eliminate the potential for that significant impact, since the
“measure” is now an integral component of the Project. The
Record of Decision will incorporate the additional
mitigation measures and reflect that the applicant-proposed
measures are incorporated into the project description.
Section 106 consultation efforts are on-going as of this
writing.

RESPONSE TO 403-9: Refer to response to comments
306-1 through 306-10 for an updated discussion of fire
protection measures that have been incorporated into the
project. Potential cumulative impacts of the proposed action
on fire and fuels management are addressed in Section 5.3.9.

RESPONSE TO 403-10: The EIS visual impact assessment
(Section 3.2) acknowledges and describes the scenic
resource values of the project area, including the value of
dark skies and the applicability of County of San Diego
Guidelines for Determining Significance for Dark Skies and
Glare (available online at
http:/Awww.sdcounty.ca.gov/dplu/docs/Dark_Skies Guidelines.pdf).
The discussion in Section 5.3.2 of cumulative impacts to
visual resources is also expanded in the final EIS to address
visual resource impacts. Refer to the response to comment
501-1 for additional discussion of impacts to dark skies.

RESPONSE TO 403-11: Seismic-induced impacts (e.g.,
wildfire risk, service interruption) are addressed in Section
3.12.2.3. As noted in that section, no active faults are
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present nearby; the nearest active faults are located near
Julian and Elsinore, California, approximately 15 miles (24
km) north and 10 miles (16 km) north-northeast,
respectively, and geological maps indicate the presence of
two inactive buried faults located adjacent to the corridors.
Although both of the inactive faults are relatively short, the
proposed transmission line could experience moderate to
high groundshaking during a large earthquake associated
with one of the major faults in the region (such as the
magnitude 7.2 earthquake which occurred southeast of the
corridor on April 4, 2010). Although such seismically-
induced groundshaking could damage project facilities,
overhead transmission lines and their support structures are
designed for dynamic loading under variable wind
conditions that generally exceed earthquake loads. This
inherent design feature tends to minimize the potential for
damage to structures from groundshaking related to
earthquakes. Further, overhead transmission lines consist of
a system of support structures and interconnecting wire that
is inherently flexible, and industry experience has
demonstrated that these facilities generally do not
experience significant damage due to earthquakes
(CPUC/BLM 2008a). The potential for an earthquake to
cause significant damage to project facilities is considered
minor based on these design features and due to the distance
to active faults, but the potential for impact would occur
over the life of the project. Refer to Section 3.9 (Fire and
Fuels Management) and responses to comments 306-1
through 306-10 for discussion of mitigation measures that
will be required by the County of San Diego to reduce
impacts from wildfires that could be caused by the project
transmission lines.
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RESPONSE TO 404-1: The comment is noted.

RESPONSE TO 404-2: The comment is noted.
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RESPONSE TO 405-1: Refer to response to comment

o , , 103-1.
State Building and Construction Trades Council

ROBERT L. BALGENORTH of California JAMES W. KELLOGG
Chartered by
BUIDING AND CONSTRUCTION TRADES
January 31, 2011 DEPARTMENT
AFL - CIO

The Honorable Steven Chu, Secretary
U.S. Department of Energy

The Forrestal Building

1000 Independence Avenue SW
Washington, DC 20585

RE:  Sempra Energy (Baja Wind U.S. Tr ission, LLC) Appli
Docket Number PP-334 — OPPOSE

Dear Secretary Chu:

I write on behalf of the California Building and Construction Trades Council, AFL-CIO, to express our
strong opposition to Sempra Energy’s application on behalf of Baja Wind U.S. Transmission, LLC,
(known as Energia Sierra Juarez U.S. Transmission, LLC) for a Federal permit to build a transmission
line from Northemn Baja California, Mexico, to San Diego County, California.

This transmission project directly undermines President Obama’s efforts to create quality employment
opportunities for U.S. workers and reduce the high unemployment rate. These cross-border transmission
lines would enable Sempra to build energy plants in Mexico and import electricity into the United States.
Approving this appiication would result in the exportation of jobs from the U.S. construction sector which
405-1] 5 experiencing a 35 percent unemployment rate in California.

We strongly support U.S. policy to reduce its dependence on foreign sources of energy by heavily
investing into rebuilding our nation’s infrastructure. Developing our energy infrastructure within our
borders will provide for a better economic future and strengthen our national security. In addition,
allowing this project to move forward would severely undermine U.S. environmental and labor laws.

In closing, we respectfully urge you to reject Sempra Energy’s application for a cross-border application
permit in accordance with the President’s policies on energy, environmental and labor. Thank you for
your consideration.

Sincerely,

o /%

Robert L. Balgenorth
President

RLB:mb
opeiu#29/afl-cio

cc: U.S. Senator Dianne Feinstein
U.S. Senator Barbara Boxer
U.S. Representative Bob Filner
U.S. Representative Henry Waxman
Mike Monroe, Building and Construction Trades Department
1225-8th Street, Suite 375 - Sacramento, CA 95814 - [916) 443-3302 - FAX (916] 443-8204

e -
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RESPONSE TO 406-1: Refer to response to comment
103-1.
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RESPONSE TO 407-1: Refer to response to comment
103-1.
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If we are to reclaim America’s middle class, we need to eliminate opportunities for
corporations to offshore our jobs, exploit workers and raid natural resources. For
these reasons, we respectfully request that you reject Sempra’s application for a
cross-border Presidential Permit.

407-1

Sincerely,

'L’OL(‘/

Jim Mahler, President
AFT Guild, Local 1931

CC: Senator Barbara Boxer
Senator Dianne Feinstein
Senate Energy and Natural Resources Committee Chair Senator Jeff Bingaman
Congressman Bob Filner, 51st Congressional District
Anthony Como, Director, Permitting and Siting, U.S. Department of Energy
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RESPONSE TO 408-1: Refer to response to comment
103-1.
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Laborers’ International Union of North America

OFFICERS
Valentine (Val) Macedo

Business Manager

Daniel R. Riojas
Secretary-Treasurer

Bobby Pineda
President

Sal Sanchez
Vice President

Chris Betancourt
Recording Secretary

EXECUTIVE BOARD

Oscar A. Ramirez
Benito Guerrero

409-1

MAIN OFFICE

4161 Home Ave.
San Diego. CA 92105

Telephone
(619) 263-6661
FAX
(619) 263-6660

Dispatch FAX
(619) 263-6668

BRANCH OFFICE

140 W. Son Marcos Bivd,
San Marcos, CA 92069
Telephone
(760) 744-3515

FAX
(760) 744-2297

[

Local 89 San Diego, California

AFFILIATED WITH
LABORERS' INTERMATIONAL UNION OF NORTH AMERICA

February 9, 2011

The Honorable Steven Chu
Secretary

U.S. Department of Energy

The Forrestal Building

1000 Independence Avenue, SW
Washington, DC 20585

Dear Secretary Chu:

On behalf of the approximately 2,500 members of Laborers International Union Of North America
Local 89, I write in opposition to Sempra Energy’s application on behalf of Baja Wind U.S.
Transmission, LLC (now known as Energia Sierra Juarez U.S. Transmission, LLC) for a Presidential
Permit (Docket Number PP-334) to construct a cross-border transmission line between northern
Baja Mexico and San Diego County.

The transmission project proposed in this application would undermine several goals of President
Obama’s Administration. Specifically:

1. It would facilitate the export of American jobs: Sempra’s cross-border transmission
lines would enablé the company to build energy projects in Mexico and import the energy
into Southern California instead of building them here where the power is being used. This
maves our economy in the wrong direction at a time when we should be creating jobs here
in the United States.

2. It would increase the United States’ dependence on imported energy: The
Administration has emphasized the need for America to become energy independent.
Approving cross-border transmission lines to import energy from Mexico into California is
the exact opposite of the President’s stated goal. Our nation’s economic future and security
depends on developing energy infrastructure within our own borders.

w

It would undermine American environmental and labor laws: A core component of
President Obama’s campaign platform was his commitment to a green economy that could
usher in a new period of environmental and economic prosperity. Construction of a cross-

border transmission line will undermine the President’s vision by enabling Sempra Energy

to deliver energy to California from foreign facilities not built to our labor or environmental
standards.

If we are to reclaim America’s middle class, we need to eliminate opportunities for corporations to
offshore our jobs, exploit workers and raid natural resources. For these reasons, we respectfully
request that you reject Sempra’s application for a cross-border Presidential Permit.

Sincerely,

Valentine R, Macedo
Business Manager

RESPONSE TO 409-1: Refer to response to comment
103-1.
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RESPONSE TO 410-1: Refer to response to comment
103-1.
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Sempra Energy to deliver energy to California from foreign facilities not built to our
labor or environmental standards.

410-1
If we are to reclaim America’s middle class, we need to eliminate opportunities for corporations

to offshore our jobs, exploit workers and raid natural resources. For these reasons, we
respectfully request that you reject Sempra’s application for a cross-border Presidential Permit.

Sincerely,

Matt Kriz .
San Diego Political Director

CC:: Senator Barbara Boxer
Senator Dianne Feinstein
Senate Energy and Natural Resources Committee Chair Senator Jeff Bingaman
Congressman Bob Filner, 51* Congressional District
Anthony Como, Director, U.S. Department of Energy
Grant Mitchell
Bob Lessin
Harry Cook

©\Usars) 3 fram MK docx
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RESPONSE 411-1: The IBEW comment letter and
numerous individual commenters expressed concerns that
the project would facilitate the export of American jobs
(particularly union electrical worker jobs in San Diego and
Imperial Counties), increase the U.S. dependence on foreign
energy, and undermine American environmental and labor
laws. Potential socioeconomic impacts associated with
short-term jobs from the ESJ U.S. Transmission Line project
are addressed in EIS Section 3.13. However, the topics of
labor policy and California energy policy are outside the
scope of the NEPA process. DOE will consider comments
on these topics as well as all other comments received in
this proceeding in the course of evaluating the Presidential
permit application. Refer to response to comment 103-1 for
additional discussion of the purpose and need for DOE’s
action; and ESJ’s stated objective for the proposed
transmission line.

The following individuals provided comments on post cards
that were attached to the IBEW letter (a “*” is indicated
where the person’s name was not legible):

Christin Rivera Skyler Littlefield David Wallace
Nicholas & Alex Aurora Chris Wood Michael Becker
Richard & Shirley Jacob Mara Davis Robert Gadson
Alex Valdez Christopher M. Smith Francisco Gonzales
Tammy Spinks Francisco Jimenez Ramon Villa
Matt Churchill Christian Serna Angela Ramirez
Chad Barsoom Douglas West Lucy M. Hernandez
Ken Collier * Carolina Villa
Brian Moore Grant McMurray Aide Monguia*
Jared Strong Logan * Dean Betzold
Charles Brown Adam * Tim Elms
Greg Postus* Jason Rupp Ken *
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Reginald Williams
Ben Thiessen
Chuck D. Castillo
Eliseo Nunez

Phil San Martin
Eloy Bazan

Michael Wilborn
Mike Sundberg

Dan Fink*

Michael Kroll
Anthony Virzi

Steve Grierson
John Carrington
Adrian Layva
Michael Rossknecht
Milan Mandill*
Doyle S. Morrison
Frank Arellano
Miles Bailey
Anthony W. Freitas
Robert Bertucci
Kevin Rodill
Christopher Schroeder
Brandon Collier
Jeremy Pribyl*
Brent Master

Sal Maces

Brian Dawson

Ryan Springer

Eric Biddlecome
Shannon R. Strasner
Mark Britt
Christopher Chestnut
Nick Reznik

Chase Beck

*

Jon Leese
Christopher Howell
Sam Far*

Wayne Ghrig*
Michelle Kuy*
Elizabeth Newman
Vitantas Bugvilionis
Alberto Urrer

Jim Miller

Fred *

Lorena Gonzalez
Vincent Anderson
Larissa Gilbert
Ahshawn James
Carlos Sainz
Logan Everich
Victor Manuel Garcia
Danny Crimmey
Amy Robershaw
Luke Eisele
Verell Clark
Timothy Eujeral*
Rodolfo Rodriguez
Liuna

Brian Miller

Rob York

Terry Hunt

John R*

Tim Galloway
Allan*

Timothy Ramos*
Marlon Sanchez
Ben Ruckle

Ron Maynard
Jose Magana
Blake Jaime

Jane Bausa

Leo Loomis

Bill Freeman

*

Geshalem Perez
Carol Ann Flanagan
Erica Moore
Virginia Toth*
Michael Flaherty
Joan Raymond
Anthony Saavedra*
Dennis McNaney
Isaac Carbajal
Mike Giamanco
David Lacombe
Richard McCoy
Clint Boltz

Victor Aimazan
Cory Smith

Dann Rivera

Sin Khounborin*
Alex Desa

Jason Gold
Chris English
Jeremy Graham
Alex Yepis
Anthony Lovins
Josh Archie
Mark DiPari
Gerald Hunter
Erik Gibbs

Glenn A. Wallis Sr.
Sergio Bernal
Miguel Paz

John Sherrell

Christopher Gudmundson
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INTERNATIONAL
BROTHERHOOD
OF ELECTRICAL
WORKERS,

Aupgust 17, 2010

The Honorable Steven Chiy

|

|

|

[l
900 Sevenih Stieel, W J Secretary

|

|

|

!
| :;;! :r:gl;gﬂi;ﬂ A U5, Department of Energy
{ htm'-ff:r;wnhewn The Forrestal Building
‘ ¥ R, 1000 independence Avenue SW
; Washingtan, DC 20585
| } Deear Secretary Chu:
[ 'EDPWHII]. H:EIL i | On behalf of the approximalely 725,000 members of the Intemational
igmoligl respenl |’ PBrotherhood of Electrical Waorkers (IBEW), I write in opposition to Sempra Energy’s

epplivation on behalf of Baju Wind U.8. Transmission, LLC (now known as Fnergta
elematinasl Sierra Juarez 1.8, Transmission, LLE) for a Presidential Permit {Docket Number PP-
Secretary- Teasuler 334) 14 construct a cross-bozder (ransmission line between northern Haja Mexico and
| { San Diege County, California.

LIKDELC K. LEE

The transmissfon project propased in the application would undzrmine several
stated goals of Prosident Obama. Specifically:

border transmission lines would enable the company te build energy

I prajecis in Mexico and fmport electricily into the United Staies instead
of building them here where the energy is being used. This moves our
i ecannmy in the wrong direction at a time when we should be creating
jobsinthe U.S.

J 1. Ttwould facilitate ihe export of American jobs. Senipru’s cross-

®

By
\

A

l 2. Itwould increase the United States’ dependence oo foreign €RErgy.
I “Tha Administration has emphasized the need for America to become
energy independent. Approving a cross-border ransmission ling to
import energy from Mextico is the exact apposite of the President’s

I stated goal. Qur nation’s econemic future and sccurity depends on
developing energy infrastructure within our own berders.

.1 3. Trwould undermine American environmental and labor laws. A

\ . core companent of President Obama’s campaign was his commiitment to
a green eneryy ecanomy that would usher in a period ot environmental
advancement and econamic prosperity. Congtruction of a cross-horder
transmission line will undermine the President’s vision by eflabling
Sempra Energy to deliver electricily to the United States from foreign
faeilides not built to Anterican labor or envirgnmental standards.
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SOUTH BAY
S AELCIO——

LABOR
COUNCIL

EXECUTIVE BOARD

Cindy Chavez, EXECUTIVE OFFICER
LAM and AW Local Lodge 93

Ron Lind, PRESIDENT
UFCW Locol 5

Kristy Sermersheim, 15T ViCE PRESIDENT
SEIU Local 521

Bill Brill, 240 viCE PRESIDERT
IBEW locol 1245
Nancy Biagini, RECORDING SECT
P e
Sam Saiu, SERGEANT. AT ARMS
AM ond AW Lodge 93

Enrique Fernandeaz, TeEASURER
UNITE / HERE! Locol 19

Sheillena Brunston

ATU Local 265 4121

Yolanda Cruz
AFSCME Local 101

Lorry Daugherty
Teamsters local 350

Tom Linebarger
Painters and Tapars local 913

Malinda Markowitz
CNA/NNGC
Bill Meyer
Plumbers and Steamfiiers
Stephanie Olvera
CWA Local 9423
Joremy Ray
IAFF Local 1171
lbert Roosma
UBC Carpenters Loeal 405
Roland Smith
CSEA Chapier 187

Neil Struthars.
Building and Cansiruction Trades Couneil

Mark Van Den Heuvel
Sheetmelal Warkers Local 104

Sal Ventura
1BEW Locol 332

Dovid Yancey
AFT Local 6157

February 15,2011

The Honorable Steven Chu
Secretary

U.S. Department of Energy
The Forrestal Building

1000 Independence Avenue SW
Washington, DC 20585

Dear Secretary Chu:

On behalf of the 110,000 working families of the South Bay AFL-CIO Labor Council, I urge you
not to approve Sempra Energy’s application on behalf of Baja Wind U.S. Transmission, LLC
(now known as Energia Sierra Juarez U.S. Transmission, LLC) for a Presidential Permit (Docket
Number PP-334) to construct a cross-border transmission line between northern Baja Mexico and
San Diego County. Califomia.

In his recent State of the Union address. President Obama recognized the urgency of “this
generation’s Sputnik moment” and announced an ambitious initiative to pursue clean energy
goals that will reinvigorate the American economy. The transmission project proposed in the
application would undermine the Administration’s laudable efforts.

1. It would facilitate the export of American jobs. Sempra’s cross-border transmission lines
would enable the company to build energy projects in Mexice and import electricity into the
United States instead of building them here where the energy is being used. This moves our
economy in the wrong direction at a time when we should be creating jobs in the U §

2. It would increase the United States’ dependence on foreign energy. The Aamimsiration has
emphasized the need for America to become energy independent. Approving u cruss-border
transmission line to import energy from Mexico i> the exact opposite of the President’s stated
goal. Our nation’s economic future and security depends on developing energy infrastructure
within our own borders.

3. It would undermine American environmental and labor laws. President Obama has

phasized his to a green energy economy that would usher in a period of
envir I ad t and ic prosperity. Construction of a cross-border
transmission line will undermine the President’s vision by sourcing energy from facilities not
built to American labor or environmental standards.

If we are to reclaim America’s middle class our nation must eliminate opportunities for
corporations to export our jobs. exploit workers, or harm our global environmental heritage. For
these reasons, | respectfully request that you reject Sempra Energy’s application for a cross-
border Presidential Permit.

CC:  Senator Dianne Feinstein
Senator Barbara Boxer

2102 ALMADEN ROAD, SUITE 107 SAN JOSE, CA 95125
P 408 266.3790 F 408 266.2653 hitp://www.atwork.org

RESPONSE 412-1: Refer to response to comment 103-1.
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San Diego County Building & Construction Trades Council, AFL-CIO

February 15,2011

The Honorable Steven Chu, Secretary
U.S. Department of Energy

The Forrestal Building

1000 Independence Avenue SW
‘Washington, DC 20585

RE: Sempra Energy (Baja Wind U.S. T ission, LLC) Applicati
Docket Number PP-334- OPPOSE

Dear Secretary Chu,

1 write on behalf of San Diego County Building & Construction Trades Council, AFL-CIO, fo express our strong
opposition to Sempra Energy’s application on behalf of Baja Wind U.S ‘Transmission, LLC, (known as Energia
Sierra Juarez U.S. Transmission, LLC) for a federal permit to build a transmission line from Norsthern Baja
California, Mexico-to San: Diego County; California.

This transmission directly undermines President Obama’s efforts to create quality employment opportunities for
U.S. workers and reduce the high-unemployment rate. These cross-border transmission lines would enable Sempra
to build energy plants in Mexico and import electricity into the United States. Approving this application would
413-1 result in the exportation of jobs from the U.S construction sector which is experiencing a 35 percent unemployment
rate in California,

We strongly support U.S. policy to reduce its dependence on foreign sources of energy by heavily investing into
rebuilding our nation's infrastructure. Developing our energy infrastructure within our borders will provide for a
better economic future and strengthen our national security. In addition, allowing this project to move forward
would severely undermine U.S environmental and labor laws.

In closing, we respectfully urge you to reject Sempra Energy’s application for a cross-border application permit in
accordance with the President’s policies on energy, environmental, and labor. Thank you for your consideration.

Sincerely,

Tom Lemmon
Business Manager

ccr LS Senator Dianne Feinstein
+. U.8. Senator BarbaraBoxer? »

U.S. Representative Bob Filner
- U8, Representative Henry Waxman

3737 Camino del Rio So. Suite 202, San Diego, CA 92108 Telephone: (619) 521-2914 Fax (619) 521-2917

RESPONSE 413-1: Refer to response to comment 103-1.
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RESPONSE 414-1: Refer to response to comment 103-1.
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RESPONSE 415-1: Refer to response to comment 103-1.
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The Honorable Steven Chu, February 18, 2011
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We must rebuild America’s middle class and not allow opportunities for corporations to
41541 export our jobs, exploit workers, or raid natural resources. For these reasons, | respectfully
request that you reject Sempra Energy’s application for a cross-border Presidential Permit.

Sincerely yours,

/

L N
(4 Euu’g‘&(, Uy gl
Corinne Wilson

Construction Careers Director
Center on Policy Initiatives
San Diego, California

Copy to:
Senator Dianne Feinstein
Senator Barbara Boxer

Center on Policy Initiatives 2
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March 16, 2011

BY EMAIL AND U.S. MAIL

Dr. Jerry Pell

NEPA Document Manager

Office of Electricity Delivery and Energy Reliability, OE-20
U.S. Department of Energy

Washington, DC 20585

Email: Jerry.Pell@hq.doe.gov

Re:  Comments on Sempra Generation’s Application to the Department of
Energy for a Presidential Permit for the Energia Sierra Juarez Gen-

Tie Project

Dear Dr. Pell:

We are writing on behalf of the International Brotherhood of Electrical
Workers, Local 569 (“Local 569”) and its members to comment on Sempra
Generation’s (“Applicant”) application for a Presidential Permit for the Energia
Sierra Juarez Gen-Tie Project (“Project”). The Project requires a Presidential Use
Permit from the Department of Energy (“DOE”) and a Major Use Permit from San
Diego County to connect the ESJ Wind Farms in northern Baja California, Mexico
to the existing Southwest Power Link Transmission Line through the ECO
Substation.! The ESJ Wind Farms were granted a conditional approval from
Mexico’s environmental ministry, Secretaria de Medio Ambiente y Recursos
Naturales "SEMARNAT"). SEMARNAT’s approval of the ESJ Wind Farms may
still be challenged administratively.

Local 569 has an interest in enforcing environmental laws that encourage
sustainable development and ensure a safe working environment for its members.
Environmentally detrimental projects can jeopardize future jobs by making it more
difficult and more expensive for business and industry to expand in the region, and
by making it less desirable for businesses to locate and people to live there. Indeed,

1 See U.S. Dept. of Energy, Energia Sierra Juarez U.S. Transmission Line Project, Draft
Environmental Impact Statement, Aug. 2010, p. 8-3 (hereafter DEIS).
22690104
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RESPONSE TO 416-1: The comment is noted.
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RESPONSE TO 416-2: DOE’s decision-making process
for Presidential permits is discussed in response to
comments 101-1 and 101-3.

Dr. Jerry Pell

U.S. Department of Energy
March 16, 2011

Page 2

continued degradation can, and has, caused construction moratoriums and other
restrictions on growth that, in turn, reduce future employment opportunities. In
this case, the Project would also cause significant adverse socioeconomic impacts to
Imperial and San Diego Counties and the southern California regional economy by
facilitating the development of large-scale renewable energy projects in Mexico.
These socioeconomic impacts, including the loss of employment opportunities, would
in turn result in physical changes to the environment, such as urban decay and
blight.

416-1

For the reasons discussed in detail below, the DOE may not legally approve
the Presidential Permit for the Project. The DOE has failed to demonstrate that
approval of the Project is consistent with the public interest.

L. THE LEGAL REQUIREMENTS FOR ISSUANCE OF THE
PRESIDENTIAL PERMIT HAVE NOT BEEN MET

Pursuant to the Federal Power Act of 1935, the Department of Energy
Organization Act of 1977 and Executive Order 10485 as amended by Executive
Order 12038, before a Presidential Permit may be issued, the action must be found
to be consistent with the public interest. The two criteria used by the DOE to
determine if a proposed project is consistent with the public interest are:

1. Environmental Impact — The National Environmental Policy Act (“"NEPA”")
requires that federal agencies give due consideration to the environmental
consequences of their actions. Pursuant to NEPA, the DOE must determine
the environmental impacts associated with issuing or denying a Presidential
Permit. Regulations codified at 10 CFR 205.321, 205.328, 205.329 and 1021
et seq. specifically delineate the DOE'’s steps in the NEPA process.

416-2

[3+)

. Impact on Electric Reliability — the DOE considers the effect that the
proposed project would have on the operating reliability of the U.S. electric
power supply system; i.e., the ability of the existing generation and
transmission system to remain within acceptable voltage, loading and
stability limits during normal and emergency conditions. The standards the
DOE applies include the standards of the North American Electric Reliability
Council and the standards of the member regional councils that are
formulated by the utilities themselves.

2269-010d
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Approval of the Presidential Permit at issue would not be consistent with the
public interest for two reasons. First, the DOE has not complied with the
requirements of NEPA because it did not take a hard look at all of the Project’s
416-2 | environmental impacts and did not coordinate with San Diego County to prepare a
single, consistent environmental review document. As a result, the Project may
cause significant adverse impacts on the environment that have not been addressed.
Second, development of the U.S. transmission line as proposed may impact electric
reliability.

11 DOE HAS FAILED TO PREPARE A DEIS THAT FULLY COMPLIES
WITH NEPA

The DEIS prepared by the DOE failed to comply with NEPA's requirements.
First, the DEIS does not contain a hard look at all of the Project’s environmental
impacts or propose feasible measures to reduce or avoid these impacts. In addition,
the DOE failed to comply with NEPA guidance and issue a joint environmental
review document that also complies with the California Environmental Quality Act
(“CEQA") to support San Diego County’s issuance of a Major Use Permit. The DOE,
therefore, has not ensured that the Project will comply with the public interest by
evaluating and mitigating all potential environmental effects of the Project.

416-3

A. The DOE failed to take a hard look at the Project’'s impacts

NEPA has two basic requirements, neither of which the DEIS satisfies.
First, NEPA requires that agencies take a “hard look” at the environmental
consequences of a proposed action.2 Second, NEPA review makes information on
416-4 | the environmental consequences of a proposed action available to the public, which
may then offer its insight to assist the agency’s decision-making.?

In an EIS, an agency must consider every significant aspect of a proposed
action.* An EIS’s discussion of environmental impacts forms the scientific and
analytic basis for comparison of the alternatives.® The discussion of impacts must

2 Robertson v. Methow Valley Citizens Council (1989) 490 U.S. 332, 350; Dubois v. U.S. Dept. of
Agriculture (1996) 102 F.3d 1273, 1284

& See Robertson, supra, 490 U.S. at 350; Dubois, supra, 102 F.3d at 1284.

4 Baltimore Gas and Electric Co. v. Natural Resources Defense Council (1983) 462 U.S. 87, 97;
Dubois, supra, 102 F.3d at 1286.

540 C.F.R. § 1502.16; Dubois, supra, 102 F.5d at 1286.

2269-010d

RESPONSE TO 416-3: DOE has endeavored to prepare
this EIS in accordance with the requirements of NEPA,
including the CEQ regulations at 40 CFR 1500-1508 and
DOE’s own NEPA regulations at 10 CFR 1021. Refer to the
responses to comments 416-18 and 416-19 for information
on the relationship between this EIS and the County of San
Diego’s review under CEQA.

RESPONSE TO 416-4: DOE has endeavored to prepare
this EIS in accordance with the requirements of NEPA.
Indirect effects within the U.S. from the ESJ Wind project in
Mexico are considered throughout Section 3.

Energia Sierra Juarez U.S. Transmission Line Final EIS 400-72

May 2012



Volume 3
Comments and Responses

Dr. Jerry Pell

U.S. Department of Energy
March 16, 2011

Page 4

include both “direet and indirect effects (secondary impacts) of a proposed project.”®
The impacts analysis must include a discussion of the relationship between short-
term uses of man’s environment and the maintenance and enhancement of long-
term productivity, and any irreversible or irretrievable commitments of resources
which would be involved in the proposal should it be implemented.” An agency need
not speculate about all conceivable impacts, but it must evaluate the reasonably
foreseeable significant effects of the proposed action.® Reasonable foreseeability
means that “the impact is sufficiently likely to occur that a person of ordinary
prudence would take it into account in reaching a decision.”

Although the Council for Environmental Quality, charged with implementing
NEPA, has stated that “NEPA requires agencies to include analysis of reasonably
foreseeable transboundary effects of proposed actions in their analysis of proposed
actions in the U.8.”, the DOE has failed to take a hard look at the Project’s
foreseeable transboundary and local significant impacts.1? Development of the ESJ
Gen-Tie and ESJ Wind Farms will have significant transboundary and local effects
on biological resources, hazards associated with wildfires, visual resources, air
traffic safety and socioeconomics. Local 569 submitted comments on the Draft
Environmental Impact Statement/Environmental Impact Report (‘DEIS/EIR”) that
was prepared by the Bureau of Land Management ("BLM”") and California Public
Utilities Council (“CPUC") for the same Project. Local 569’s comments on the
DEIS/EIR are attached as Attachment A and are hereby incorporated as a part of
this comment letter. The DOE must revise the DEIS and recirculate it for public
comment.

416-4

640 C.F.R. 1502.16, subd. (a), (b); Dubais, supra, 102 F.3d at 1286; Sierra Club v. Marsh (1992) 976
I".2d 783, 767,

740 C.FR. § 1502.16.

8 Sierra Club, supra, 976 . 2d at 768,

¢ Dubois, supra, 102 F.3d at 1286 (citing Sierra Club, supra, 976 F.2d at 767).

10 Couneil on Environmental Quality, Memorandum to Heads of Agencies on the Application of the
National Environmental Policy Act to Proposed Federal Actions in the United States with
Transboundary Effects (July 1, 1997) (Attachment B).

2269-010d
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1. The Project may have significant impacts on biological
resources in the United States

a) The Project may have significant impacts to
California condors in the United States

The California condor is both a federal and State-listed endangered species, a
California fully-protected species and is protected under the Migratory Bird Treaty
Act.11 Prohibitions under the Migratory Bird Treaty Act apply to birds in Mexico
under international conventions between the United States and Mexico.12 Although
the United States Fish and Wildlife (“USFWS”) listed the California condor as
potentially occurring in the vicinity of the Project, the DOE concluded that because
California condors are so rare within their historic range, construction of the Project
is not expected to result in adverse effects. This conclusion is unsubstantiated and
fails to take the requisite hard look at the Project’s impacts to a species on the brink
of extinction.

Development of the Project may impact California condors migrating to the
United States from Baja California, Mexico. The Zoological Society of San Diego
released a satellite map indicating the location fixes of a three-year-old female
condor that was tracked moving north from the Baja release site across the United
States/Mexico border.® The female condor was tracked in the area around La
Rumorosa where the ESJ Wind Farms would be located, and entered the United
States near the site of the ESJ Gen-Tie. This was the first record of a condor
entering the United States from Baja California, and the first wild condor seen in
San Diego County since 1910.14

Historically, California condors were found from British Columbia in the
north to Baja California in the south.’® As of March 31, 2010, there were only 169

11 Fish & G. Code, § 3511, subd. (b)(5); Cal. Code Regs,, tit. 14, § 670.5, subd. (a)(5)(A); 50 C.F.R. §§
10.13, subd. (e)(1), 17.11.

1250 C.F.R. §10.13, subd. (a)(2); see also 16 US.C. § 712

13 The Zoological Society of S8an Diego, 2008 (Attachment ).

14Dudek, Environmental Impact Report/Environmental Impact Statement for East County
Substation, Tule Wind, and Energia Sierra Juarez Gen-Tie Projects (Dec. 2010), p. D.2-52 (hereafter
Draft EIS/EIR).

18 H.T. Harvey and Associates, Presence and Movement of California Condors Near Proposed Wind
Turbines, Ventana Wildlife Society, Nov. 15, 2007, p. 4 (hereafter HT Harvey and Associates, 2007)
(Attachment D),

2269-010d

RESPONSE TO 416-5: Responses to comments 108-8 and
402-5 provide additional discussion of the California
condor. DOE’s March 8, 2011 letter to USFWS indicates
the outcome of consultation with the USFWS, including
consultation on potential impacts of the ESJ U.S.
Transmission Line project on California condor. This letter
is added to EIS Appendix C.
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California condors recorded in the wild.!¢ If the population of California condors
increases — as is the objective of the breeding and release program — the species may
at least forage over the site during the lifetime of the Project. Operation of the ESJ
Wind Farms and the ESJ Gen-Tie, however, may impede California condor
viability.

Studies have shown that California condors may be vulnerable to turbine
strikes.!7 California condors exhibit behavior and physical features that may put
them at high risk for wind turbine-related mortality. For example, condors’
flapping flight is very clumsy making them less maneuverable around objects on the
landscape.!® In addition, because California condors are scavengers, they exhibit
pronounced curiosity for novel objects in their environment and may, therefore, be
attracted to wind turbines.!® The San Diego Audubon Society has stated that “there
is a concern that these wind and transmission line projects would kill condors that
are and will be re-colonizing the area.”20

416-5 Despite the sensitivity of the species and its recorded occurrence over the
sites of the ESJ Wind Farms and ESJ Gen-Tie, the DEIS does not contain any
analysis of the Project’s potential impacts, nor does it propose any specific
mitigation measures for the species. In addition, there is no indication that the
Mexican government has proposed any measures to avoid or mitigate impacts to
California condors besides requiring the Applicant to measure possible impacts to
bird species after they occur 2!

Although California condors currently have a limited distribution due to their
extremely sensitive status, it is the hope that California condors may repopulate
their historic range. The DOE must, therefore, take a hard look at the Project’s
impacts to this species and disclose any mitigation measures that may reduce or
avoid the Project’s impacts. If SEMARNAT has imposed any specific mitigation
measures during its approval process, this must also be disclosed in the DEIS.
Currently, there is no information in the record to ensure that impacts from the

16 Draft EIS/BIR, p. D.2-52

17 HT Harvey and Associates, p. 5.

18 bid.

18 Id. at pp. 5-6

20 Letter from Shannon Dougherty, Conservation Chair, San Diego Audubon Society, to Dr. Jerry
Pell, NEPA Document Manager, Office of Electricity Delivery and Energy Reliability, p. 2 (on file
with the DOE)

2L DEIS, p. 3-28.

2269-0104
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Project to California condors may not be significant, or that the DOE’s approval of
the DEIS will comply with federal and State law.

b) The Project may have significant impacts on
Peninsular bighorn sheep in the United States

As the DEIS recognizes, Peninsular bighorn sheep are a federally-endangered
and California State-threatened and fully-protected species.2? The species is known
to exist in the region and critical habitat is only 2.3 miles northeast of the ESJ Gen-
Tie area.2 The DOE, nevertheless, asserted that construction of the ESJ Gen-Tie
would only have minor impacts to bighorn sheep because “it is unlikely the bighorn
sheep will occur along the transmission corridor or access road.”2! This conclusory
assertion is unsubstantiated and fails to take into account the impacts of
development of the ESJ-Gen Tie and connected ESJ Wind Farms on populations of
bighorn sheep.

According to the USFWS and California Department of Fish and Game
(“CDFG™), Peninsular bighorn sheep are known to occur in the Sierra de Juarez
mountains where the ESJ Wind Farms would be located .2 San Diego County has
also stated that while the U.S. Border Fence is normally a barrier for wildlife
movement, a portion of the Project parcels are located in the mountainous terrain
where the border fence is not present. Thus, according to the County, this area
“could be considered a wildlife corridor for Peninsular Bighorn Sheep movement
between the United States and Mexico.”?® The BLLM and CPUC also acknowledged
that Peninsular bighorn sheep migrate across the border to breed with other
populations.2?

22 DEIS, p. 3-18; see also Fish & G. Code, § 4700, subd. (b)(2); Cal. Code Regs,, tit. 14, § 870.5, subd.
(b)(B)I); 50 CF.R.§17.11

% DEIS, p. 3-18.

% Id. at p. 3-25.

% Letter from Karen Coebel, Assistant Field Supervisor, U.S. Fish and Wildlife Service and Helen R.
Birss, Environmental Program Manager, Cal. Dept. of Fish and Game, to Billie Blanchard, Cal
Public Utilities Com, and Lynda Kastoll, Bur, of Land Management, Aug. 25, 2008, Enclosure
(Attachment E).

2 Letter from Eric Gibson, Director, Dept. of Planning and Land Use, San Diego County, to Dr. Jerry
Pell, Office of Electricity Deliverability and Energy Reliability, U.S. Dept. of Energy, Nov. 24, 2010,
Attachment A, p. 3 (on file with the DOE); see also photographs of Bighorn sheep crossing rocky
terrain in Attachment F.

27 Draft EIS/EIR, p. D.2-59.

2269-010d

RESPONSE TO 416-6: Response to comment 108-7
provides additional discussion of Peninsular bighorn sheep
population, migration patterns, and migration corridors.
DOE’s March 8, 2011 letter to USFWS indicates the
outcome of consultation with the USFWS, including
consultation on potential impacts of the ESJ U.S.
Transmission Line project on Peninsular bighorn sheep.
This letter is added to EIS Appendix C.
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Despite the clear evidence that Peninsular bighorn sheep may move from
areas affected by the Project to the United States, the DEIS fails to take a hard look
at impacts to bighorn sheep, or propose any alternatives or measures that would
mitigate such impacts. The DEIS must indicate what conditions SEMARNAT has
imposed to reduce impacts to bighorn sheep from the ESJ Wind Farms component.
Potential mitigation measures could include limiting construction activities outside
of the lambing season and period of greatest water need.2?

¢) The Project may have significant impacts to
Barefoot banded geckos in the United States

The Barefoot banded gecko is a California-threatened species, as well as a
BLM designated sensitive species.?® This species is secretive and is not easily
detected; however, it is known from the eastern edge of the Peninsular Ranges from
Palms to Pines Highway State Route 74 to the Baja California, Mexico border 30
While the Draft EIS/EIR prepared by the BLM and CPUC for the same Project and
the Recirculated Draft EIR/EIS prepared for the Sunrise Powerlink both recognize
the potential for the gecko to occur on the Project site, the DEIS does not mention
the species.®!

Barefoot banded gecko may be present on the ESJ Wind Farms site and could
cross the border in the mountainous terrain that is not occupied by the border fence
and move into the United States. The DEIS must, therefore, evaluate whether
Project conditions on the ESJ Wind Farms site will impact the Barefoot banded
gecko and impede cross-border movement. Currently, the DOE has failed to take a
hard look at all of the Project’s impacts to the Barefoot banded gecko.

28 See Sunrise Powerlink RDEIR/DEIS, Response to Comment Set 0006, FO006-2,

2 Cal. Code Regs,, tit. 14, § 670.5, subd. (b)(4)(B}; Bur. of Land Management, Special Status Animals
in Cal,, Including BLM Designated Special Status Species
<http:/fwww.blm.gov/pgdatafete/medialib/blm/

calpdfipalwildlife. Par.18499 File.dat/BLM% 20Sensitive% 20Animal %20Update%% 20SEP2006 pdf> (as
of Mar. 3, 2011)

20 Draft EIS/EIR, pp. D.2-40, D.2-148.

StId. at pp. D.2-40, D.2-148; Aspen Environmental Group, Sunrise Powerlink Project Recirculated
Draft EIR/ Supplemental Draft EIS (Oct. 2008), p. 2-30 thereafter Sunrise Powerlink
RDEIR/SDEILS).

2269.010d

RESPONSE TO 416-7: The EIS is updated at Section 3.1
to include a discussion of potential cross-border impacts to
banded geckos. The loss of vegetation due to wind farm
development in Mexico is not anticipated to result in
impacts to the U.S. population of this species due to the
distance between the wind turbine development and
available habitat in the project area.
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d) The Project may have significant impacts on Golden
eagles in the United States

The Golden eagle is a State fully-protected species, a California Department
of Forestry and Fire Protection-listed sensitive species and on the CDFG watch list,
and federally protected under the Bald and Golden Eagle Protection Act, the
Migratory Bird Treaty Act and the Lacey Act.?2 Development of the Project may
impact Golden eagle nests and foraging areas. The DEIS, however, does not
disclose any of the Project’s impacts to this species or propose any specific
mitigation measures. Specifically, the DOE did not take a hard look at the specific
impacts development of the ESJ Wind Farm may have on Golden eagles and
incorrectly assumes that mitigation for the species does not have to be disclosed in
the DEIS. The DOE must take a hard look at the Project’s impacts to Golden
eagles.

According to the BLM and CPUC, the Golden eagle has “high potential for
foraging” over the ESJ Gen-Tie Project site.?® As the DEIS recognizes, jackrabbits
are present on the Project site, which serve as a primary source of prey for Golden
eagles.? In addition, the Applicant contracted San Diego Zoo Conservation
Research to conduct a full-scale survey throughout the planned ESJ Wind Farms
site.® During the survey four nests were observed along with several Golden
eagles 38

Because Golden eagles and nests were observed on the ESJ Wind Farms site,
development of the ESJ Wind Farm may significantly impact Golden eagles in
Mexico, as well as Golden eagles that may forage over land in the United States.
For example, because Golden eagles are unlikely to nest within the immediate
vicinity of wind turbines, construction of the ESJ Wind Farms may lead to nest
abandonment.37

22 Fish & G. Code, § 3611, subd. (b)(7); Cal. Forest Practice Rules, § 895.1; Cal. Dept. of Fish &
(Game, California Bird Species of Special Concern, 2006, Appendix 1, p. 57; 16 U.S. C. §§ 668, et seq.;
16 U.S.C. §§ 3371, et seq.; 50 C.F.R. § 10.13, subd. {c}(1).

% Draft EISEIR, p. D.2-105.

34 DEIS, p. 8-17; see also Draft EIS/EIR, p. D.2-45.

56 James Sheppard, Golden Fagle Helicopter Survey (Mar. 23, 2009)
<http://blogarchives.sandiegozoo.org/blog/2009/0 3/28/golden-eagle-helicopter-survey/> (as of Mar. 3,
2011) (hereafter Sheppard, 2009),

56 Ibid.

57 Draft EIS/EIR, p. D.2-175.

2269-010d

RESPONSE TO 416-8: The EIS is updated at Section 3.1
to include additional discussion of potential impacts to
golden eagles. Response to comment 108-8 also provides
discussion of the golden eagle.
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Construction of the wind turbines may also lead to direct mortality of Golden
eagles. The propensity of Golden eagles to seek out strong winds to gain elevation
without expending much flying effort can bring the birds into proximity with wind
turbines.?® Finally, because Golden eagles can range hundreds of miles while
foraging for their food, nest abandonment and mortality caused by development of
the ESJ Wind Farms, could impact Golden eagles that normally forage over the
United States.3®

The DEIS recognizes that cross-border migratory birds will traverse the
border in the Project area to various degrees, and, thus, the ESJ Wind Project may
result in direct mortality to these birds.1?® However, the DEIS erroneously passes
responsibility for analyzing and mitigating these impacts to the Mexican
Environmental, Natural Resources and Fisheries Ministry. The DOE must take a
hard look at the Project’s impacts to Golden eagles and disclose any measures that
could be taken to mitigate those impacts in the DEIS. Depending on the discussion
of the Project’s impacts in the DEIS, decision makers may conclude that allowing
wind energy generated in Mexico to be imported to the United States would cause
too many unchecked environmental impaects. Decision makers cannot make an
informed choice, however, without a complete discussion of the Project’s impacts to

Jolden eagles. The DEIS does not include a hard look or provide a complete
discussion of the issue.

e) The Project may have significant impacts on Quino
checkerspot butterfly

The Quino checkerspot butterfly is a federally-listed endangered species.*!
Although it is unclear whether focused, protocol-level surveys for this species were
conducted on the ESJ Wind Farms site, the Sunrise Powerlink RDEIR/SDEIS
concluded that Quino checkerspot butterfly may occur on the site.?2 In comments
on the Sunrise Powerlink, the Center for Biological Diversity and the Sierra Club
stated that the Quino checkerspot butterfly population in the United States is

38 Sheppard, 2009.

5 See ibid.

40 DEIS, p. 3-28.

450C.FR.§17.11.

4 Sunrise Powerlink RDEIR/DEIS, p. 2-15.
2269-010d

RESPONSE TO 416-9: Section 3.1 is updated to include a
discussion of potential cross-border impacts to the U.S.
population of Quino checkerspot butterfly. The loss of
vegetation due to wind farm development in Mexico is not
anticipated to result in cross-border impacts to the U.S.
population due to the distance between the wind turbine
development area and the U.S. and the dispersed siting of
the turbines

Energia Sierra Juarez U.S. Transmission Line Final EIS

400-79

May 2012



Volume 3

Comments and Responses

416-9

416-10

Dr. Jerry Pell

U.S. Department of Energy
March 16, 2011

Page 11

linked to the population in Mexico and may depend on it for its health.13 Thus,
impacts to Quino checkerspot butterfly populations in Mexico may indirectly impact
populations in the United States. The DOE must assess the likelihood that Quino
checkerspot butterfly may occur on the site so that all Project impacts are disclosed
and addressed.

f)  The Project may have significant impacts on the
goals of Las Californias Binational Reserve
Conservation Initiative

The Nature Conservancy, the Conservation of Biology Institute and
Pronatura prepared Las Californias Binational Conservalion Initiative in 2004 to
foster a shared conservation vision for the United States/Mexico border.44 The
border region is home to more than 400 endangered, threatened and sensitive
species.®® This sensitive area is being rapidly destroyed, however, by urbanization
of the San Diego, Tijuana and Tecate regions and their adjacent suburbs.4

The Inttiative and the importance of the area to biodiversity are not
mentioned in the DEIS. Unchecked development of the Project may undermine the
goals of Las Californias Binational Conservation Initiative and destroy biological
resources in both the United States and Mexico. The DOE must take a hard look at.
the Project’'s potential impacts so that a complete picture of the Project’s impacts to
biodiversity can be understood.

43 Letter from Steven Siegel, Staff Attorney, Center for Biological Diversity and Justin Augustine,
Staff Attorney, Center for Biological Diversity, to CPUC/BLM re Recirculated draft environmental
impact report/supplemental draft environmental impact statement for the Sunrise powerlink
transmission project, Aug. 25, 2008, p. 4.810,

44 See Pronatura, Conservation Biology Institute and the Nature Conservancy, Las Californias
Binational Conservation Initiative: A Vision for Habitat Conservation in the Border Region of
California and Baja California, Sept. 2004 (hereafter Las Californias Binational Conservation
Initiative).

%Jd. atp. 1

4 Id. at p. 3.

2269.010d

RESPONSE TO 416-10: Refer to response to comment
401-14 for a discussion of the project’s potential effects on
regional conservation initiatives, including the Las
Californias Binational Conservation Initiative. The initiative
is also addressed in EIS Section 5 (Cumulative Impacts).
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2. The Project may have significant impacts to visual
resources in the area

The DOE is required to analyze the Project’s aesthetic and visual impacts
under NEPA.47 To take the requisite hard look at all of the Project’s aesthetic and
visual impacts, the DOE must accurately describe the affected environment.?® The
DOE did not describe the residences surrounding the Project site that may be
negatively affected by the Project’s impacts to visual resources.

In the DEIS’s analysis of the Project’s impacts to noise and air quality, the
DOE identifies a mobile home located approximately 1,600 feet west of the proposed
transmission line route.® According to the DEIS, the residence “appears” to be
unoccupied based on “field observations.”>® The nature of the “field observations” is
unclear, and the DEIS does not explain why the occupancy of the mobile home was
not verified with a knock on the door. There are additional residences located
approximately 0.4 miles northwest of the site, 290 feet south of [-8 and 1.4 miles
northeast of the site. There are also residences located approximately 2 miles west
of the site, near the intersection of Carrizo Gorge Road and Old Highway 80.5!

The DEIS does not incorporate any of this information into the analysis of the
Project’s impacts to visual resources. Instead, the DEIS concludes without any
evidence that “[t]he ESJ U.S. project alternative corridors would not be visible from
any residential viewpoints.”®2 This conclusion appears contradicted by other
information in the DEIS itself, and does not qualify as the requisite hard look under
NEPA. The DOE must describe the residences that may be affected by the Project’s
changes to visual resources and take a hard look at the significance of those
impacts.

4140 C.F.R. § 1508.8.
4240 C.F.R. §1502.15
4 DEIS, p. 3-135.

80 Id. at pp. 3.91, 3.135,
5L Id. at p. 3-91.

52 Jd. at p. 3-33.
2269-010d

RESPONSE TO 416-11: EIS Section 3.2 is revised to
clarify the location of residences in proximity to the
proposed project, and the corresponding Key Observation
Points that provide representative views from these
residential locations. The EIS acknowledges the potential
visual impacts of the project on these viewpoints. In general,
the facility structures would be visible from these residences
to varying extents. However, the visual assessment
methodology, which is accepted by the County of San
Diego, relies on the identification of — and views from — key
observation points, such as segments of U.S. Highway 8 and
the Table Mountain recreational area. The selection of Key
Observation Points is discussed in Section 3.2.1.2.
Individual residences are located within the areas that
correspond with some of the KOPs analyzed.

With regard to the mobile home observed near the project
site, the EIS assessment assumes that the home could be
occupied during construction and operation of the project.
Therefore it is not necessary to verify the occupancy of the
home at the time of the impact assessment.
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3. The Project may have significant impacts associated with
wildfire hazards in the United States

The DEIS recognizes that wildfires eaused by the wind turbines in Mexico
could have significant impacts on resources in the United States.? It fails to
416-12 | describe, however, design features that could be incorporated to reduce potential
fire risks from the turbines. The DEIS simply states that “[i]t is not known whether
the ESJ Wind project plans to incorporate these or other fire prevention control
measures.” This statement does not constitute a hard look at the Project’s
impacts. Because the ESJ Wind Project has already received approval from the
Mexican government, design features and mitigating conditions must be known.
The DOE must deseribe the design features and mitigating conditions that will
reduce potential impacts from wildfires.

4. The Project may have significant impacts to air traffic
safety

While the DOE recognizes the need to address impacts on local air traffic in
the DEIS, it does not take a hard look at all of the Project’s potential impacts. For
example, the DEIS recognizes potential impacts to air traffic associated with the
Jacumba Airport and U.S. Border Patrol border monitoring, it does not recognize
418-13 | potential impacts to airborne fire-fighting systems. Air National Guard C-130s
have been used to drop retardant on wildfires in southern California from an
altitude of about 150 feet.? The 230-kV transmission lines would be supported on
either 150-foot steel lattice towers or 150-foot steel monopoles.?® The 500-kV
transmission line would be supported on either 150-foot steel lattice towers or 170-
foot monopoles.?” Because construction of the steel lattice towers and steel
monopoles under either alternative may impact airborne fire-fighting systems, the
DOE must take a hard look at this impact and propose any feasible mitigation
measures.

8 Id. at p. 3-128.

54 fd. at p. 3-129.

B8 1.8, Air Force Fact Sheet, Modular Airborne Fire Fighting System <http:/fwww.af.mil/
information/factsheets/factsheet_print.asp?fsID=105666&page=1> (as of Mar. 10, 2011)
(Attachment G).

% DEIS, p. 2-2
57 Id. at p. 2-10.
2269-010d

RESPONSE TO 416-12: Section 3.9 (Fire and Fuels
Management) has been augmented to provide more
discussion of the effects of wind turbines in Mexico on
wildfire risk in California. As discussed in Section 3.9.2.3,
the EIS acknowledges that a wildfire could originate from
the wind turbine development in Mexico and travel north
across the U.S.-Mexico border. This situation could result
from an incident associated with the ESJ Wind project
transmission lines in the vicinity of the border, or as a result
of a fire that originates in the wind turbine development
area. Wind turbines can be the source of wildfire ignitions
due to wind turbine collapse, power collection line failure,
turbine malfunction or mechanical failure, and lightning-
and bird-related incidents. The EIS notes that certain design
features generally could be installed on individual wind
turbines to reduce the probability of a fire, e.qg., lightning
arresters and thermal monitoring systems that detect
temperature increases and automatically shut off the
generating system above a critical thermal threshold.

DOE does not have information on whether the ESJ Wind
project would incorporate these types of measures, and this
is beyond the purview of the EIS. DOE reviewed a partial
translation of the Mexican MIA permit (or La Manifestacion
de Impacto Ambiental, modalidad regional [MIA-R]). The
permit requires a Fire Protection Plan to be prepared prior to
construction in coordination with relevant agencies. The
purpose of the plan would be to evaluate the likelihood of
fire sources, identify preventive measures, and develop site-
specific action plans in the event of a fire in the ESJ Wind
project area. Burning is not permitted for land clearing. The
EIS is revised to include this information. See also the
response to comment 108-3.
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5. Transmitting energy from the ESJ Wind Farms through
the ESJ Gen-Tie may have potentially significant
socioeconomic impacts to the United States

The DEIS fails to address the socioeconomic impacts of developing large-scale
renewable energy projects in Mexico rather than in the United States and, more
specifically, the DEIS fails to address the related socioeconomic effects caused by
the ESJ Gen-Tie and East County Substation’s facilitation of future renewable
energy projects in Mexico, as opposed to development of this important burgeoning
industry in Southern California. The DOE must revise the socioeconomic impact
analysis in a DEIS that is recirculated to the public.

Under NEPA, the federal agency preparing an EIS must analyze social and
economic impacts if they are interrelated with physical impacts 5 Federal agencies
have the additional responsibility to analyze a project’s effects with respect to
environmental justice.®® Further, a Presidential Permit required for transmission
must be “consistent with the public interest.”® Thus, federal agencies have a
heightened duty to consider the socioeconomic impacts that would be caused by a
proposed project.

Renewable energy development in Mexico may supplant renewable energy
development in the United States. According to a 2008 report prepared at the
request of the California Energy Commission (‘CEC”), the area of northern Mexico
adjacent to the proposed ESJ Gen-Tie has the potential for thousands of megawatts
of wind energy development alone.5! There is substantial additional potential for
solar and geothermal development.®? The report reveals a strong interest by energy

5 See 40 C.F R. § 1508.14; see also, e.g., Rochester v, U.S. Postal Service (1976) 541 F.2d 967 (placing
postal service center outside urban core could cause increased commuting, loss of inner-city jobs and
moving to suburbs, leading to economic and physical downtown deterioration and downtown post
office abandonment, all contributing to urban decay and blight).

82 See Exec. Order No. 12898, 59 Fed. Reg. 7629 (Feb. 16, 1994); see also Dept. of Justice, Guidance
Concerning Environmental Justice <http:/fwww justice.gov/archivelenrd/ejguide html> (as of Mar. 3,
2011).

50 Fixec. Order No. 10485, § 1, 18 Fed. Reg. 5397 (Sept. 8, 1953) (as amended by Exec. Order No.
12114, 44 Fed. Reg. 1957 (Jan. 4, 1979))

6l KEMA Ine., Challenges and Opportunities to Deliver Renewable Energy from Baja California
Norte to California, June 2008, p. 3 <http://www energy.ca.gov/2008publications/CE C.600.2008.
004/CEC-600-2008-004 PDF> (as of Mar. 11, 2011) (thereafter CEC Mexican Renewables Report).

82 fbid.

2269-010d

RESPONSE TO 416-13: EIS Section 3.7 (Transportation
and Traffic) and 3.9 (Fire and Fuels Management) are
revised to discuss potential limitations on aerial fire-fighting
efforts due to the presence of the transmission lines.
Mitigation Transportation-1 (coordination with Border
Patrol) is revised to include an additional requirement for
coordination with CAL FIRE. An operations fire protection
plan is presented in Appendix B. This plan, which was
accepted by the San Diego Rural Fire Protection District,
states that aerial firefighting is not likely to be necessary in
the ESJ U.S. Transmission Line project area due to the
relatively flat terrain and available access. Refer to
responses to comments 306-1 through 306-10 for additional
discussion of fire-fighting issues. No additional mitigation
measures are considered necessary.

RESPONSE TO 416-14: Refer to response to comment
103-1.
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industry representatives to develop these renewable energy resources for the
purpose of exporting electricity to California.®?

Because renewable energy jobs are critical to the health of San Diego and
Imperial Counties’ economies, facilitating renewable energy development in
northern Mexico may cause adverse physical changes to the environment in the
United States, such as urban decay and blight. Because urban decay is a
potentially significant physical change to the environment, the DOE must analyze
the socioeconomic impacts and propose any necessary mitigation measures.

a) Renewable energy development in northern Mexico
may supplant development in California

Both the federal government and California have adopted polices, provided
incentives and established goals to increase renewable energy development in the
United States. One of the purposes behind the push for renewable energy
generation in the United States is to foster economic growth and create employment
opportunities in the United States. Federally, renewable energy generation is
facilitated through federal tax credits and the American Recovery and
Reinvestment Act. Another purpose that is often repeated is the desire to reduce
United States dependence on foreign sources of energy.

In California, the Renewables Portfolio Standard ("RPS”) sets some of the
most ambitious renewable energy standards in the country. The RPS program,
administered by the CPUC, the CEC and Air Resources Board, requires investor-
owned utilities, electric service providers, publicly owned utilities and community
choice aggregators to increase procurement from eligible renewable energy
resources. In 2002, the Legislature established the original goal of 20% RPS by
2020 and in 2006 accelerated that goal. Since then, Governor Schwarzenegger
increased that goal by Executive Order to 33% RPS by 2020. If enacted, pending
legislation would codify the 33% RPS standard.5¢

Despite the federal incentives and State mandates, facilitating renewable
energy development in Mexico may result in less renewable energy development in

63 Jbid.

84 See Sen. Bill No. x1 2, asintroduced Feb. 1, 2011 < http:/www leginfo.ca.gov/pub/11-
12/Mill/senfsh_0001.0050/sbx1 2 bill 20110201 introduced html> (as of Mar. 3, 2011); see also Sen.
Bill No. 23, as introduced Dec. 6, 2010 <http://www leginfo.ca.gov/pub/11-12/bill/sen/sb_0001-
0050/sb_23_bill_20101206_intreduced.pdf> (as of March 3, 2011).

2269-0104

RESPONSE TO 416-15: Refer to response to comment
103-1.
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the United States. First, on average, renewable energy is significantly more
expensive to generate than energy derived from conventional fossil-fuel
production.®® Utilities, therefore, only procure the renewable energy capacity they
are required to by law. In California, the RPS allows utilities to pass the increased
costs of renewable energy along to retail consumers. Retailers do not have an
incentive to procure renewable energy beyond the amount required to fulfill their
RPS target. In this zero-sum game, the more renewable energy projects in Mexico
416-15 | deliver electricity to satisfy California’s RPS, the less demand there will be for
additional renewable energy development in California.

Further, transmission capacity in Southern California and in the Project area
is limited, even with the recently approved Sunrise Powerlink.®® Thus, if more
renewable and conventional energy projects built in Mexico use transmission in the
United States, there will be less available transmission capacity for renewable
energy development in the United States. The loss of domestic jobs to Mexico will
adversely affect the regional economies in Imperial and San Diego Counties.

b) Renewable energy jobs are critical to the future
health of San Diego County and especially Imperial
County

As of December 2010, El Centro had the highest unemployment rate among
416-16 | American cities, at 28.3%.87 Unemployment rates for Imperial County as a whole
are similarly well above State and national averages.

Renewable energy development presents one of the few areas of opportunity
for economic development in Imperial County. The CPUC has recognized the
tremendous potential for renewable energy projects in Imperial County and has
adopted multiple orders intended to facilitate that development.t8

&8 See Div, of Ratepayer Advocates, Green Rush: Investor-Owned Utilities’ Compliance with the
Renewables Partfolio Standard (Feb. 2011), p. 7 <http:#www.dra.ca.gov/iNR/rdonlyres/0CBOB986-
E93B-462A-BA62-804EDAE 43B82/0/DRAReport PUBLICVERSIONFeb2011 pdf> (as of March 3,
2011).

86 See CEC Mexican Renewable Report, pp. 27-32.

51 See UJ.S. Bur. of Labor Statistics Unemploymeni Rales for Meiropolitan Areas (Dec. 7, 2010)
<http:/fwww bls.goviweb/metroflaummtrk htm=> (as of Mar, 3, 2011).

8 See, e.g., Cal. Public Utilities Com., In the Matter of the Application of San Diego Gas & Electric
Company (U 902 E) for a Certificate of Public Convenience and Necessity for the Sunrise Powerlink
22690104
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Developing renewable energy projects in Imperial County has great potential
to address the demand for renewable energy created by the RPS goals.¢ The ESd
Wind Farms in Mexico and approval of the ESJ Gen-Tie threaten this development
by facilitating renewable energy projects in Mexico, where less stringent and
protective environmental and labor standards may attract developers seeking to
minimize costs.™

¢) These adverse economic effects will result in blight
and other physical changes in the environment

Developing the ESJ Wind Farms and approving the ESJ Gen-Tie may well
lead to a downward economic spiral in the United States. Investment in a region
rich in solar and wind resources can be expected to continue as long as there is an
expectation that renewable energy projects will continue to be proposed in the area.
In addition, renewable energy development would indirectly stimulate local
economies through the “economic multiplier effect.”!

If the ESJ Gen-Tie is approved and renewable energy development emerges
in northern Mexico instead, market expectations will shift and investment may
drop off sharply. With prolonged and potentially deepening economic conditions,
city and county governments would receive less tax revenue with which to fund
infrastructure maintenance and improvements and government services. Further,
property values would continue to fall, among other economic impacts. These
impacts would result in physical impacts, such as deteriorating roads, vacant
neighborhoods and urban decay. The DEIS is required to consider these indirect
physical changes that would result from the Project.

Transmission Project. Decision 08-12-058, pp. 63-68; see also Cal. Public Utilities Com., Decision
Conditionally Accepting Procurement Plans for 2009 Renewables Portfolio Standard Solicitations
and Integrated Resource Plan Supplements, Decision 09-06-018, §§ 4.1-4.2, 6.3.

2 See Summit Blue Consulting, LLC, Renewable Energy Feasibility Study (Apr. 2008), pp. 14, 19-20,
22, 25 <http:/fwww.ivede com/CMS/Media/TIDRenewableEnergyStudy 08.pdf> (as of March 3, 2011}
0 See Sempra Energy's Mexican (LNG) Unit, ‘Energia Costa Azul’ Facing Permanent Closure, States
Landowner Ramon Eugenio Sanchez Ritchie (PRNewswire, Feb. 8, 2011)

<http:/finance. yahoo.com/mews/Sempra-Energys-Mexican-LNG-prnews-227471943 html?x=0& v=1>
(as of Mar. 11, 2011) (noting City of Ensenada’s consideration of resolution to permanently shut
down Costa Azul LNG Terminal Project Plant for alleged land use, public safety and environmental
vialations)

™ See id. at pp. 26, 91.

2269.010d

RESPONSE TO 416-17: Potential socioeconomic impacts
associated with short-term jobs from the ESJ U.S.
Transmission Line project are addressed in EIS Section
3.13. Comments pertaining to the merits of the project with
respect to labor policy (“jobs”), national energy policy, and
California utility regulations are outside the scope of the
NEPA process. DOE will consider these comments as well
as all other comments received in that proceeding before
making a final determination on the permit application.
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B. The DOE must prepare one, consistent environmental review
document with San Diego County

Under NEPA, if a project requires state approval, the federal agency must
cooperate with state and local agencies “to the fullest extent possible to reduce
duplication between NEPA and state and local requirements.””? This includes the
preparation of a joint federal and state environmental review document so that one
document will comply with all applicable laws.™ The Code of Federal Regulations
specifies that the "DOE shall integrate the NEPA process and coordinate NEPA
compliance with other environmental review requirements to the fullest extent
possible.”™ Despite NEPA's express guidance, however, the DOE has not
coordinated with the County of San Diego to prepare one document that complies
with both NEPA and CEQA.

Preparation of a single Draft EIS/EIR is essential because the alternatives
and mitigation measures proposed by the DOE’s DEIS and BLM/CPUC’s Draft
EIS/EIR are inconsistent and in conflict. The inconsistencies between the two
documents undermine the public review process because it is not apparent how the
differences between the two documents will be reconciled. The CPUC, San Diego
County and DOE may approve conflicting alternatives or impose conflicting
mitigation measures.

1. The alternatives for the ESJ Gen-Tie proposed by the
BLM and CPUC in the Draft EIS/EIR are inconsistent and
in conflict with the alternatives proposed by the DOE in
its Draft EIS

The BLM/CPUC and the DOE have proposed inconsistent and conflicting
alternatives to the proposed ESJ Gen-Tie. Under NEPA, the alternatives analysis
is considered the “heart” of the EIS.”> Because the alternatives at issue here are
inconsistent, the public cannot meaningfully evaluate the various alternatives or
understand the basis of the agencies’ choices. The DOE must work with San Diego
County to revise the proposed alternatives so that agency decision making is based
on a single, consistent document. The DOE may not support its Presidential Permit

7240 C.F.R. § 1506.2, subd. (b).
7 40 C.F.R. §1506.2, subd. (c).
7410 C.F.R. § 1021.341, subd. (a)
740 CF.R. §1502.14.

2269-010d

RESPONSE TO 416-18: Refer to response to comment
305-9 for discussion of the purpose and intent of the EIS
with respect to NEPA and CEQA. The intent of the EIS
from its outset was to serve the purpose of the federal NEPA
and DOE has not represented its intent as also addressing
the CEQA requirements.

With regard to the preparation of a separate DOE NEPA
document for the ESJ U.S. Transmission Line project,
independent of the BLM’s and CPUC’s preparation of a
joint NEPA and CEQA document for the Tule Wind, ECO
Substation, and ESJ U.S. Transmission Line projects, it
should be noted that the County of San Diego is a
cooperating agency with DOE, and DOE is a cooperating
agency with BLM. These cooperating agency relationships
are commonly used and ensure a sufficient degree of inter-
agency coordination such that information used in the
analyses is consistent between the documents. However, this
relationship does not necessarily require that the findings of
the analyses be identical, provided that DOE’s analysis
conforms to NEPA and is adequately documented.

RESPONSE TO 416-19: Refer to response to comment
305-9 for discussion of the purpose and intent of the EIS
with respect to NEPA and CEQA. The intent of the EIS
from its outset was to serve the purpose of the federal NEPA
and DOE has not represented its intent as also addressing
the CEQA requirements.
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for the ESJ Gen-Tie based on an analysis that is in conflict with San Diego County’s
review,

DOE only considered two action alternatives in its Draft EIS: a double-
circuit 230-kV transmission line and a single-cireuit 500-kV transmission line.”™ It
dismissed an alternative transmission route from further analysis because the
proposed location of the ECO Substation would make the distance of the route
infeasible and impractical.”” It also dismissed an underground transmission line
alternative based on its determination that an underground failure can be more
difficult to locate and repair, construction of an underground alternative would
require greater ground disturbance and be more expensive and EMF exposure may
be greater.™ The 230-kV transmission line was identified as the preferred
alternative,

The Draft EIS/EIR prepared by the BLM and CPUC proposed four
alternatives, two of which included an underground transmission line and two of
which included an overhead alternate route.”™ The overhead alternate route
alternative was designated as the “environmentally superior alternative.”® The
BLM-Preferred Alternative, however, was an underground alternate route
alternative.®!

The Draft EIS/EIR’s alternatives are alternatives that were expressly
dismissed from further consideration by the DOE. In addition, each agency — San
Diego County, the BLM and the DOEK -- selected a potentially conflicting
alternative. For example, it is possible that San Diego County could select a 500-kV
overhead alternate alignment, the BLM could select a 500-kV underground
alignment and the DOE could select a 230-kV overhead line. Because the DOE
released the DEIS months before the BLM and CPUC released the Draft EIS/EIR,
the agencies should have been on notice that these alternatives were considered
infeasible by the DOE. Nowhere in the Draft EIS/EIR, however, is the

inconsistency between the two alternatives analyses explained.

6 DEIS, pp. 5-4 to §-6, 2-2, 2-10.

™ Id. at pp. 8-11, 2-15, 2-17.

7 Id. at pp. S-11 to 12, 2-17, 2-18.
™ Draft EIS/EIR, pp. C:26 to 27.

80 Id. at pp. .30, E-32.

8L fd. at p. B-34.

2269-010d

With regard to the preparation of a separate DOE NEPA
document for the ESJ U.S. Transmission Line project,
independent of the BLM’s and CPUC’s preparation of a
joint NEPA and CEQA document for the Tule Wind, ECO
Substation, and ESJ U.S. Transmission Line projects, it
should be noted that the County of San Diego is a
cooperating agency with DOE, and DOE is a cooperating
agency with BLM. These cooperating agency relationships
are commonly used and ensure a sufficient degree of inter-
agency coordination such that information used in the
analyses is consistent between the documents. However, this
relationship does not require that the findings of the
analyses be identical, and, by the same token, allows for the
two separate documents to reach the same findings,
provided that DOE’s analysis conforms to NEPA and is
adequately documented. The final EIS is responsive to the
County’s comments (see response to County of San Diego
comments); whatever deficiencies that were identified are
addressed.
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It is impossible for the public to assess whether the alternatives to the ESJ
Gen-Tie proposed in the Draft EIS/EIR are actually feasible. Itis also impossible
for the public to understand the basis behind San Diego County, the BLM and the
416-19 | DOE's choice of a preferred alternative. Because an adequate alternatives analysis
is so critical to both a NEPA and CEQA analysis, the DOE and San Diego County
must coordinate to produce a single alternatives analysis that will allow the public
and decision makers to meaningfully evaluate alternatives to the proposed action.

2, The mitigation measures proposed by the BLM and CPUC
in the Draft EIS/EIR are inconsistent and in conflict with
the mitigation measures proposed by the DOE in its DEIS

The BLM/CPUC and the DOE have proposed inconsistent and contrary
mitigation measures in their environmental documents. Under NEPA, a DEIS
must include a discussion of the “means to mitigate adverse environmental
impacts.”® Mitigation measures must be discussed for all impacts, even those that
by themselves would not be considered significant.33

The mitigation measures discussed by the BLM and CPUC in the Draft
EIS/EIR are inconsistent with the mitigation measures discussed by the DOE in its
416-20 DEIS. As a result of the inconsistencies, it is impossible for the public to conclude
which mitigation measure will be adopted for the ESJ Gen-Tie. The DOE must
work with San Diego County to revise the proposed mitigation measures so that the
agencies rely on a single, consistent document to support their actions.

For example, while both the DEIS prepared by the DOE and the Draft
EIS/EIR prepared by the BLM and CPUC propose acquisition of compensation land,
the requirements for compensation land differs. The DOE DEIS will only
compensate for land impacted by construction.$ By contrast, the Draft EIS/EIR.
proposes to compensate for all permanent impacts and allows compensation to
include agency-approved land preservation or mitigation fee payment.®® It also
specifies that all habitat compensation and restoration on public lands must be
located in areas designated for resource protection and management, and all

82 40 C.F R, § 1502.16, subd. (h).

8 Council on Environmental Quality, Forty Most Asked Questions Concerning CEQ's National
Environmental Policy Act Regulations, Question 19(a).

84 DEIS, p. 3-20.

8 Draft EISEIR, p. D.2-129.

2269-010d
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habitat compensation and restoration on private lands must include long-term
management and legal protection assurances 5%

The DOE’s DEIS assumes that the Applicant’s plan to place an easement on
a portion of the undeveloped property will be approved. If the plan is not approved,
the DEIS asserts that “the ESJ-U.S. has sufficient land holdings in the project area
to affect this change.”® The DEIS then goes on to state that the Applicant has
already developed a Conceptual Resource Management Plan, but does not include
the Plan as an Appendix to the DEIS.

From two competing mitigation schemes set forth in DOE’s DEIS and the
Draft EIS/EIR, it is clear that the Applicant must compensate for permanent
impacts to native vegetation. It is not clear, however, whether the Applicant must
compensate for impacts that only oceur during construction or all permanent
impacts, or where the land would be put into easement and how it would be
managed. If the Applicant has indeed prepared a Conceptual Resource
Management Plan, this Plan must be attached to a single environmental document
prepared by the DOE and San Diego County. In addition, the DOE must explain
further how the mitigation plan would be assured, and cannot rely on the eryptic
comment that the ESJ-U.S. has sufficient land holdings in the Project area. The
inconsistencies between the two mitigation measures muddle a meaningful
understanding of how the Applicant will reduce impacts to native scrub.

416-20

San Diego County and the DOE must work together to produce a single
document that clearly sets forth definitive mitigation measures to reduce and avoid
the impacts associated with the ESJ Gen-Tie.

I11. THE PROJECT IS NOT CONSISTENT WITH THE PUBLIC
INTEREST BECAUSE THE PROJECT MAY SIGNIFICANTLY
IMPACT ELECTRIC RELIABILITY

416-21

In determining whether approval of the Presidential Permit is consistent
with the public interest, the DOE must analyze whether the Project may impact
electric reliability. Under standards articulated by the California Independent

Service Operator (“CAISO”"), the Project, as currently proposed, may impact electric

% Id. at p. D.2-130
87 DEIS, p. 3-20.
22690104

RESPONSE TO 416-21: The important issue of grid
reliability is considered by DOE external to the NEPA
process, in the course of evaluation of the application for the
Presidential permit. The Presidential permit regulations (10
CFR 205.322 Application for Presidential Permit
Authorizing the Construction) are available on the Internet
at http://ecfr.gpoaccess.gov/cqi/t/text/text-
idx?c=ecfr&rgn=div6&view=text&node=10:3.0.1.1.3.13&i
dno=10 (see §205.320 et seq). The following excerpt from
these regulations describes the information required related
to electricity reliability:

(3) Applications for the bulk power supply facility which is
proposed to be operated at 138 kilovolts or higher shall
contain the following bulk power system information:

(i) Data regarding the expected power transfer
capability, using normal and short time emergency
conductor ratings;

(ii) System power flow plots for the applicant's service
area for heavy summer and light spring load
periods, with and without the proposed international
interconnection, for the year the line is scheduled to
be placed in service and for the fifth year thereafter.
The power flow plots submitted can be in the format
customarily used by the utility, but the ERA requires
a detailed legend to be included with the power flow
plots;
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reliability in the region. The DOE must, therefore, deny the Applicant’s request for
a Presidential Permit.

The CAISO grid planning standards specifies a limit of 1,150 MW of
generation tripping for a single contingeney .8 Depending on other reliability
criteria, however, the amount of generation that can be tripped for a specific project
may be lower than the specified limit.#® The Applicant has proposed three wind
projects in Baja California, Mexico that would be transmitted over the ESJ Gen-Tie
totaling 1,120 MW .20 While the request is currently lower than the limit of 1,150
MW, approval of the ESJ Gen-Tie would allow up to 1,250 MW of renewable energy
generated in Mexico to be transmitted to the United States.®! This exceeds the
CAISO limitation of 1,150 MW,

If the ESJ Gen-Tie will be a single-500 kV transmission line, the DOE must
not approve the Presidential Permit unless transmission is limited to 1,150 MW to
ensure compliance with CAISO grid planning standards and electric reliability in
the region. If the ESJ Gen-Tie will be a double-230 kV transmission line,
transmission must also be limited to the lesser of twice 1,150 MW or an amount the
lines are typically capable of handling under normal conditions.

Because there are no such limitations on the carrying capacity of the ES.J
Gen-Tie, the DOE must deny the Applicant’s request for a Presidential Permit. The
DOE cannot approve a Presidential Permit if approval would impact electrie
reliability in the region. Without compliance with CAISO standards, the Project
may impact electric reliability and the public interest.

1v. CONCLUSION

The DOE must not approve the Project because it is not within the public
interest. The DEIS prepared by the DOE does not comply with the requirements of
NEPA, and, therefore, does not ensure that the Project would not significantly
impact the environment. In addition, the Project as currently proposed would

8 Cal. Independent Service Operator, Planning Standards, Feb. 7, 2002, p. 5, ISO G4 (hereafter
CAIS0O); see also Cal. Independent Service Operator, Grid Planning Standards, Draft Revision 1,
June 19, 2008, 1SO G4.

8 See CAISO, SO G4,

%0 Draft EIS/EIR, p. F-5

9L fbid.

2269-010d

(iii) Data on the line design features for minimizing
television and/or radio interference caused by
operation of the subject transmission facilities;

(iv) A description of the relay protection scheme,
including equipment and proposed functional
devices;

(v) After receipt of the system power flow plots, the ERA
may require the applicant to furnish system stability
analysis for the applicant's system.

Additional information related to the Presidential permit
process and regulations is available online at:
http://ecfr.gpoaccess.gov/cqi/t/text/text-
idx?c=ecfr&rgn=div6&view=text&node=10:3.0.1.1.3.13&i
dno=10

RESPONSE TO 416-22: The comment is noted.
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impact electric reliability in southern California. The Presidential Permit must,
therefore, be denied.

Local 569 and its members appreciate this opportunity to comment and
appreciate the DOE considering our views,

Sincerely,

ia

RCP:enh

Attachments:

Attachment A:  Local 569 Letter to the CPUC and BLM (without attachments)

Attachment B: CEQ Memo to Heads of Agencies on Transboundary Effects

Attachment C:  The Zoological Society of San Diego Map of Condor Flight

Attachment D:  Presence and Movement of California Condors Near Proposed
‘Wind Turbines

Attachment E:  USFWS and CDFG Letter

Attachment F:  Photographs of Peninsular bighorn sheep

Attachment G: U.S. Air Force Fact Sheet '
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BY EMAIL AND OVERNIGHT MAIL

Mr. lain Fischer, CPUC and

Mr. Greg Thomsen, BLM

c/o Dudek

605 Third Street

Encinitas, CA 92024

Email: ecosub@dudek.com
catulewind@blm.gov

Re: Comments on the Draft Environmental Impact Statement and Draft
Environmental Impact Report for the East County Substation/ Tule

Wind/ Energia Sierra Juarez Gen-Tie Projects

Dear Mr. Fischer and Mr. Thomsen:

We are writing on behalf of the International Brotherhood of Electrical
Workers, Local 569 (“Local 569”) and its members to comment on the Energia
Sierra Juarez Gen-Tie ("ESJ Gen-Tie”) and connected Energia Sierra Juarez Wind
Farms ("ESJ Wind Farms”) portion of the East County ("ECO") Substation, Tule
Wind and ESJ Gen-Tie Draft Environmental Impact Statement and Draft
Environmental Impact Report (“Draft EIS/EIR”). The ESJ Gen-Tie and the ESJ
Wind Farms together are referred to in this letter as the “Project.”

The ESdJ Gen-Tie requires a Presidential Use Permit from the Department of
Energy (“DOE”) and a Major Use Permit from San Diego County to connect the ESJ
Wind Farms in northern Baja California, Mexico to the existing Southwest Power
Link Transmission Line through the ECO Substation.! The ESJ Wind Farms were
granted a conditional approval from Mexico’s environmental ministry, Secretaria de
Medio Ambiente y Recursos Naturales ("SEMARNAT"). SEMARNAT’s approval of
the ESJ Wind Farms may still be challenged administratively.

! Dudek, Environmental Impact Report/Environmental Impact Statement for East County
Substation, Tule Wind, and Energia Sierra Juarez Gen-Tie Projects (Dec. 2010), pp. A-13, A-19,
A-20, B-9 (hereafter Draft EIS/EIR).

2269-008d
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RESPONSE TO 417-1: DOE notes that this letter is not
directed at DOE’s EIS. Accordingly, it is included here for
the sake of being inclusive, but the comments raised are not
specifically addressed here (although many are thoroughly
discussed throughout this document in response to other
commenters).
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RESPONSE 418-1: Refer to response to comment 103-1.
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RESPONSE 419-1: Refer to response to comment 103-1.
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May 26, 2011

VIA E-MAIL The.Secretary@ha.doe.gov
and U.S. Postal Service

The Honorable Steven Chu
Secretary

U.S. Department of Energy

The Forrestal Building

1000 Independence Avenue, SW
Washington, DC 20585

Dear Secretary Chu:

The Utility Workers Union of America, AFL-CIO (UWUA) represents over 50,000 members
working in the electric, gas, water, and nuclear industries across the United States. Today we
write in opposition to Sempra Energy’s application on behalf of Baja Wind U.S. Transmission,
LLC (now known as Energia Sierra Juarez U.S. Transmission, LLC) for a Presidential Permit
(Docket Number PP-334) to construct a cross-border transmission line between northern Baja
Mexico and San Diego County.

The transmission project proposed in this application would undermine several goals of President
Obama’s Administration. Specifically:

419-1 1. It would facilitate the export of American jobs: Sempra’s cross-border transmission
lines would enable the company to build energy projects in Mexico and import the energy
into Southern California, instead of building them here where the power is being used.
This moves our economy in the wrong direction at a time when we should be creating
jobs here in the United States.

2. It would increase the United States’' dependence on imported energy: The
Administration has emphasized the need for America to become energy independent.
Approving cross-border transmission lines to import energy from Mexico into California
is the exact opposite of the President’s stated goal. Qur nation’s economic future and
security depends on developing energy infrastructure within our own borders.
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3. Itwould undermine American environmental and labor laws: A core component of
President Obama’s campaign platform was his commitment to a green economy that
could usher in a new period of environmental and economic prosperity. Construction of
a cross-border transmission line will undermine the President’s vision by enabling
Sempra Energy to deliver energy to California from foreign facilities not built to our
labor or environmental standards.

If we are to reclaim America’s middle class, we need to eliminate opportunities for corporations
to offshore our jobs, exploit workers or raid natural resources. For these reasons, we respectfully
request that you reject Sempra’s application for a cross-border Presidential Permit.

Sincerely,
D. Michael Langford
National President

cc: Senator Barbara Boxer
Senator Dianne Feinstein
Senator Harry Reid
Congressman Bob Filner, 51% Congressional District
Anthony Como, Director, Permitting and Siting, U.S. Department of Energy
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Whereas, our nation’s economic future and national security depends on developing
energy infrastructure within our own borders; and

Whereas, cross-border transmission lines between California and Mexico would export
jobé by enabling energy companies to build energy projects in Mexico and import
electricity into the United States instead of building them here where the energy is being
used and putting Californians back to work; and

Whereas, constructing cross-border transmission lines would enable energy companies to
deliver electricity to California from foreign facilities not built to our environmental or
labor standards; and

Whereas, energy projects build in Mexico should serve the needs of Mexico and the local

42141
communities where they are build. They should be subject to public input, be build inan
environmentally responsible manner and create safe union careers for Mexican electrical
workers; and
Whereas, if we are to reclaim American’s middle class our nation must eliminate
opportunities for corporations to export jobs, exploit workers, or raid natural resources.
Now, therefore, be it
Resolved that the California State Association of Electrical Workers opposes the
construction of cross-border transmission lines fram Mexico into California and strongly
condemns recent actions in Mexico to crush the Mexican electricians’ union (SME).
Dated this 9" day of April 2011.
<A
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THOMAS A. ENSLOW ATTOR
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IYS AT LAW

501 GATEWAY B

ILEVARD, SUITE 1000

SOUTH 5AN FRANCISCOD, CA S4080-T027

TEL: [85

a0

eklebener@adamsbro

THOMAS R. ADAMS
AHMN BROADWELL

July 18, 2011

BY HAND DELIVERY

Dir. Steven Chu Anthony Como

Secretary of Energy Director, Permitting and Siting
1.5, Department of Energy U.5. Department of Energy
1000 Independence Avenue 1000 Independence Avenue
Washington, DC 20585 Room 6H-050, OK-20

Washington, DC 20585

Re:  Supplemental Comments on Application for Presidential Permit
Application by Baja Wind 118, Transmission, LILC — PP-334

Dear Secretary Chu and Mr. Como:

We are writing on behalf of the International Brotherhood of Electrical
Workers, Local 569 (*Loeal 5687) and its members to provide supplemental
comments on Sempra Generation’s ("Sempra”)! application for a Presidential
Permit, authorizing Sempra to construct, own, operate, and maintain the 1.S.
portion of the Energia Sierra Juirez Electrie Transmission Line ("ESJ Gen Tie")
and import up to 1250 MW of renewable energy from Sempra’s proposed wind
facility in Northern Baja California, Mexico into Southern California ("Project”).2
The proposed ESJ Gen Tie is a two-mile, double-cireuit 230-kV electrie transmission
line which will cross the U.S. border near Jacume, Mexico.® In California, the ES.J
Gen Tie will interconmect with the existing Southwest Power Link Transmission
Line at the East County ("ECO") substation, proposed by Sempra's subsidiary San

422-1

! In these comments, “Sempra’ refers to Sempra Generation, Sempra Energy Mexico, and their
whally owned subsidiaries, including: Baja Wind U8, Tre ssion, LLC, the Presidential Permit
applicant; and Baja Wind 8, da R.L. de C.V,, the daveloper of proposed wind snergy projecta in
Morthern Baja, Mexico.

2 Bgja Wind U8, Transmission, LLC, Addendum to Application for Presidential Perout, U8,
Department of Bnergy ("DOE) Docket Mo, PP-354, March 19, 2008; Baja Wind LS, Tranamission,
LLC, Application for Presidential Permit, DOE Docket MNo. PP-334, December 18, 2007,

3 See DOE, Draft Environmental Impact Statement for the Energia Sierra Juarez Transmission Line
Project, September 2010, p. 2-1 (DEIS’).

2593.005d
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Diego Gas & Electric Company ("SDG&E"), to transmit the imported electricity to
SDG&s service area.

If approved, the Project would export thousands of U.S. clean energy jobs to
Mexico, eliminate a major opportunity for economic recovery for Imperial County,
an area that is among the hardest hit by the recession. and hinder the Nation's
progress toward energy independence by displacing domestic renewable generation
development — all to extract a clean energy premium [rom California’s ratepayers
while delivering none of the economic co-benefit of in-State renewable generation

development. Like the Federal government, Califor secks to maximize the

benefits of the clean energy sector with a preference for California-based projects
which spur domestic job growth and provide workforce recruitment and training
opportunities. The Project offers none of these attributes. The construction and

operation of the ES.J Gen Tie will also result in unaddressed, potentially significant
environmental impacts — including severe adverse socioeconomic effects in Imperial
and San Diego Counties and their related environmental impacts — and may
adversely impact elec
maore fully below, we urge the Secretary of Energy ("Secretary”™) to deny Sempra’s
Presidential Permit application.

creli ty in California. For these reasons, described

Local 569 advoeates for good jobs and the sustained viability and growth of
California’s renewable energy industry, Lo
environmental laws that encourage the sustainable development of power plants
and electrie transmission facilities and that ensure a safe working environment for
its members. Environmentally detrimental projects can jeopardize future jobs by
making it more difficult and more expensive for business and industry to expand in
the region, and by making it less desirable for bu 25 1o locate and people to live
there. Indeed, continued degrada an, and has, caused construction

~al 569 also has an interest in enforcing

1

moratoriums and other restrictions on growth that, in turn, reduce future

employment opportu

On March 16, 2011, Local 569 submitted extensive comments to the U.S,
Department of Energy (“DOKE") in response to Sempra’s Presidential Permit

2595.005d
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application.® Our comments, attached as Kxhibit A, addressed Sempra’s
Presidential Permit application and the Draft Environmental Tmpact Statement
("DEIS") prepared by DOE for the Project pursuant to the National Environmental
Policy Act ("NEPA™)® In our comments, we presented substantial evidence that the
Project would result in significant, unaddressed environmental impacts beeause the
DIELS failed to take a hard look at the Project’s impacts on special status species
and the physical effects resulting from its adverse socioeconomic impacts on
Imperial and San Diego Counties, including urban blight and decay.

Our NEPA comments also demonstrated that the DEIS is inadequate due to
DOFE's failure to coordinate its environmental review with the California Publie
Utilities Comimission's review of SDG&E's proposed CO substation — a project
which DOE admits is a connected action to the ESJ Gen Tie for the purpose of
4221 NEPA.S Finally, our comments demonstrated that the Project may adversely
impact electric reliability because Sempra’s proposed 1250 MW [ES] Wind project
exceeds the California Independent System Operator's limitation on generation
tripping from a single contingency. For these reasons, we urged DOE to deny
Sempra’s Presidential Permit applica

on.

These supplemental comments were prepared with the assistance of
economist and construction labor markets expert Dr, Peter Philips, Dr. Philips’
analysis and his curriculum vitae are attached as Exhibit B.

I. SEMPRA'S PRESIDENTIAL PERMIT APPLICATION IS
INCONSISTENT WITH THE PUBLIC INTEREST

The nation that leads the world in 21% century clean energy will be the
nation that leads in the 21# century global economy, America can and
must be that nation,
President Barack
Obama

4 International Brotherhood Electrical Workers, Local 560, Comments on Sempra Generation’s
Application to the DOE for a Presidential Permit for the Energia Sierra Jusrez Gen-Tie Project,
Mareh 18, 2011,

5 DOE, Draft Environmental Impact Statement for the Energia Sierra Juarez Transmission Line
Project, September 2010, p. 2-1 (*DEIS").

5 See DEIS, p. 2-18.
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Pursuant to Executive Order 10485, as amended by Executive Order 12038,
the Secretary is empowered by the President of the United States to receive permit
applications for the construe tion. maintenance, or connection, of ele
transmission facilities at the U8, border. In order to issue a Presidential Permit
authorizing private entities to import electric energy into the United States, the
ﬂﬂf‘l'(‘!tﬂ?'}' must;

I, find that the issuance of the permits is consistent with the
public interest:

2. obtain favorable recommendations from the Secretary of
State and the Seceretary of Defense; and

3. attach to the issuance of the permit and to the exercise of
the rights granted there under such conditions as the
public interest may in its judgment require.”

Executive Order 10485 places virtually no limits on the Secretary's discretion; the
only constraints are those imposed generally on Executive branch action by the 1S,
Constitution ®

In light of expansive Executive power under the Constitution, the Seca
may consider a wide range of issues in making a public interest determination in
conjunction with the Presidential Permit process. The Secretary also has broad
discretion to condition a Presidential Permit to safeguard the public interest.
Indeed, the Executive branch has broadly interpreted its Presidential Permit
authority. For example, the Department of Justice concluded that the President is
“lree to control” power imports.® More recently, the Federal Energy Regulatory
Commission concluded that:

tary

¥ Exec. Order No. 10485, § C.F.R. 970 (1949.1953) as amended by Exee. Order No. 12038 1978
WL 219559 (emphasis added),

9 Kxee. Order No, 10486, 5 C.F.R. 870 (1849.185658) sz amended by Exes, Order No, 12058 1978 WL,
219559; Greene County Flanning Board v, Federal Power Commission (2nd Cir. 1975) 528 F.2d 38,
46G; see also, Youngstoun Sheet & Tube v, Sawgyer (1975) 343 1.5, 579, 657,

2 30 Op, Aty Gen, 217, 221 (1913).
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Executive Order [10485, as amended by 12038] places no limitations
on the types of conditions the Secretary may attach to a permit,
other than the requirement that they be conditions that the Secretary,
in his or her judgement |sic|, finds to be in the public interest.1?

With respect to Sempra’s Presidential Permit application, the Secretary's
public interest determination must be informed by the domestic and international
challenges our Nation faces today, The Seeretary must review the consistency of
the Project with Federal policies intended to promote the Nation's full economic
422-1 recovery and maintain its in itional leadership position. President Obama has
stressed that the elean energy sector is one area where Federal stimulus funding
has started to pay off with new jobs for U.S. workers.

United States energy independence is also a matter of national security. As
the Nation endeavors to reduce its dependence on foreign oil and grapple with the
environmental and economic threats of a changing climate, the Federal government
must do all that it can to tran 1 the country to a clean energy economy.
Fssential to the Administration’s goals is the success of California’s legislative and
regulatory efforts to reduce greenhouse gas emissions and foster a demand for
renewable resource capacity.

DOE approval of the Project would be inconsistent with the public interest as
it is expressed through Federal legislation, policies, and DOE's own programs. By
permitting the kind of power import Project proposed by Sempra’s Presidential
Permit application, the Secretary’'s action would effectively eliminate thousands of
clean energy jobs, increase the Nation's reliance on foreign encrgy, and undermine
the Nation's progress toward energy independence. The outsourcing of 1250 MW of
renewable energy capacity to Mexico is contrary to Federal and California policy
and contrary to the public interest. We urge the Secretary to deny Sempra’s
Presidential Permit application.

10 Bnran Power Marketing, Ine,, 85 FE.R.C.Y 61, 215, 61,944 (1998} (emphasis addaed).
259005
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Permit for the Project, the Secretary would be authorizing the export of 3,000

future U.S. clean energy construction jobs from California to Mexico. This
result is contrary to the public
government’s efforts toward econor

nterest and would undermine the Federal
ic recovery.

In California, the Legislature this year increased from 20 percent to 33
percent the amount of energy that regulated utilities must acquire from renewahble
sources by 2020 (Renewable Portfolio Standard ("RPS7)).19 Secretary Chu attended
the signing ceremony for this landmark law. The new RPS law also requires that
75 percent of new renewable energy be from plants whose first point of
interconnection is with a balancing area authority primarily located in California. ™
The Sempra Project would allow the wind farm in Mexico to cormect with the
California Independent System Oper balancing a , 50 that it meets
this more stringent requirement. The Sempra Project allows wind and solar farms
in Mexico to satisfy the R'S compliance requirements as though those projects were

actually located in California.

As a result of the relatively higher cost of electricity generated lrom
renewable energy resources, particularly those that meet this more stringent
requirement, utilities have an economic disincentive to exceed their mandated
quota for renewable energy, and are unlikely to acquire more than the RPS
requirement in the foreseeable future means that California's demand for
new renewable resource capacity ove ight ye s finite; one more
renewable project built in Mexico to meet California’s demand is one less renewable
energy project built in the United States. Less renewable energy development in
the United States means lost job opportunities for thousands of Americans,

Accordingly, there is a direct trade-off between the clean energy jobs that may be
created in the United States and the ¢
Mexico to meet 1.8, demand lor electricity sour

=an energy jobs that may be created in
ng lrom renewable resources 22

1% Senate Bill 2, First Extraordinary Session.

%0 Cal. Pub, Util. Code §§ 899.18 subds. (b)(1), (©)(1).
1 Peter Philips, Should Green Jobs Be Outsourced:
Cpportunities, July 10, 2011, p. 20,

2t al pp. 16-21,

A Case Study of Lost Jobs and Lost
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The Sec

thousands of near-term construction jobs.22 Dr. Philips has shown that the

stary’s approval of Sempra’s Presidential Permit would eliminate

construction of 1250 MW would create 3,000 U.S. clean energy jobs, where one “job”
is a “job-year,” defined as 52 weeks of 40 hours of work per week, or 2080 hours of
work done by one person.®* Thus. if the Project took five vears to build, 600 full
time workers would be required in each of those five years to construct the Project.
Moreover, the opportunity losses associated with importing 1250 MW of renewable
energy into California are much greater than the Project’s direct effects on
employment. Any construction site requires materials as well as workers. The

mate needed to construet 1250 MW of renewable generation would create over
the five vears of construction up to 400 additional new jobs in Imperial County.
more than 2,000 jobs in California, and more than 4,000 jobs nationwide.2®

In addition, workers that would have been employed to construct 1250 MW of
new renewable generation would spend their new wages on food, homes, cars, gas,
and other consumer goods and services. As a result of this multiplier effect, the
4221 construction employment that would have otherwise occurred in the Imperial Valley
would have created, over the live-yvear period, almost 600 additional new jobs
downstream in the Imperial County consumer market, more than 4,000
downstream jobs in California, and more than 7,000 downstream jobs nationwide.2¢
Thus, importing 1250 MW of renewable generalion from Mexico to
California will eliminate as many as 15,000 jobs that would have otherwise
been created in the U.S. labor market.

This result is contrary to the public interest as expressed by Congressional
directives, Executive policies, DOE's own programs, and the public’s hillion dollar
investments in economie recovery and the clean energy sector in particular. In
approving Sempra’s application, the Secretary would be working at cross-purposes
with National efforts to stimulate job growth, We note that SDG&E — the would-be
purchaser of Sempra’s imported power — has a large part to play in stimulating
future domestic job growth in the clean energy sector. At this time, SDG&E is
lagging behind California’s two largest investor owned utilities with an RPS of just

# fd, alp. 40,

Hid atp. 4.

2 Id. at p. 51, Table 7.
3 fbid.

2585005
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12 percent.2” There

is absolutely no public interest justification for outsourcing
SDG&Es unmet renewable resource demand to Mexico.

B. Project Approval Would Impede Job Growth Where It is Most
Needed

Approval of Sempra’s Presidential Permit application is contrary to the
publie interest because it will impede job growth where it is most needed. Based on
annual average state unemployment rates, labor markets in California and Nevada
have been two of the hardest hit by the recession (both the California and Nevada
labor markets would be directly impacted by the Sempra Project).?® While
California has the second highest state unemployment rate in the country, Imperial
County's unemployment rate is 27.9 percent. — the highest unemployment rate of
any county in the country.® Since October 2007, more than 50 percent of all
Imperial County construction jobs have been lost. 2

422-1

In his study, Dr. Philips projected that the economic benefits of developing
Sempra’s 1250 MW of renewable generation —if that development occurred in
California — would likely oceur in the Imperial Valley and in Imperial County
specifically.® In particular, due to abundant renewable resources and existing
transmission capacity, Imperial County is a suitable alternative— and perhaps
Sempra’s best alternativ
For Imperial County, e
means:

for renewable resource development outside of Me:

porting 1250 MW of renewable energy capacity to Mexico

the loss of many fairly long-lasting construection jobs, plus the loss of
5 in electr
new apprent
loss of dowr m spinofl jobs that would have been created by these
lost construction and operation jobs, plus the loss of local, state and

caree;

~al utility operations, plus the loss of new careers for

high-skilled, well-paid construction work, plus the

9 See ibid,
2599.005d
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federal tax revenues that would have been generated by these lost jobs,
lost carcers and lost spinoff jobs. 22

Dir. Philips quantifies the U5, economic, employment and training
opportunities that are jeopardized by the Sempra proposal. For example, if built in
Imperial County, the 1250 MW of additional renewable energy capacity proposed
for Mexico would mean that at least 100 Tmperial County young people would have
the opportunity to enter well-paid construction careers.® On an annual basis,
across crafts and including both journeyworkers and apprentices, construction of
1250 MW of renewable generation would generate an average annual per eapita
compensation of $104.223, with the majority of these jobs going to Imperial County
residents.?

Many of these jobs would have gone to minorities and first generation
immigrants. More than 80 percent of the people living in Imperial County are of
4221 Hispanic and Latino deseent, and more than one third of the County’s population
was born outside of the country. ™ The vast majority of this population is not college
educated; only about ten percent of persons aged twenty-live and older in Imperial
County holds a college degree.® Thus, a career in construction is one of the few
means by which members of this community could lift themselves out of poverty to
earn a middle-class income, healtheare and retirement benefits. In Imperial
County, where the median annual household income is 537 846, persons entering

sers as union electricians would nearly double their earning potential 2#

Imperial County has long suffered from environmental injustices such as
severe air pollution, trash dumping, and the general under-enforecement of State
and federal environmental regulation. Today, residents of Imperial County are
seeking to take advantage of a progressive energy policy and the County
resource potential to rebuild their loeal economy. This is why community

natural

32 Id. at p. 23,
i Id, at p. 42,
3 Jd. at p. 44
: 1.5 Census Bureau, Quick Facts: Imperial County.
Tbid.
% See, Peter Philips, Should Green Jobs Be Outsourced: A Case Study of Lost Jobs and Lost
Cpporfunities, suprea, n, 21, p, 43
2595.005d
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California’s construction labor pool 47 Each of these workers would have undergone
1,020 hours of classroom training and 8,000 hours of on the job-training.4®

All collectively bargained agreements in California construction require
paying training contributions into registered apprenticeship programs. 9 A
significant advantage of the International Brotherhood of Electrical Workers and
other craft-oriented apprenticeship programs (carpenters, operating engineers,
ironworkers, laborers, ete) that would have supplied the eraft labor required to
build 1250 MW of renewable resource capacity in Imperial County is that the craft
training programs are comprehensive in nature. Apprentices learn a full range of
skills in their craft enabling them to construct not only solar farms. but other types
of green energy facilities as well as other complex industrial and commercial
facilities. 5

422-1 The 52,644,682 invested in building 1250 MW of renewable energy capacity
in the United States would have resulted in a clean energy jobs training investment
of 535,262 for each apprentice or $7,052 per apprentice per year over five years.™
To provide a perspective on this per apprentice investment, Calilornia spends
approximately 513,000 per student per vear for four yvears in the University of
California system.? Thus, not counting the value of the on-the-job aspects of this
apprenticeship training, this 12560 MW set of [acilities would have invested in

classroom training for each student almost the equivalent of what the State invests
in a University of California student over three years ($35.000 vs. $39,000).52 This
kind of investment is necessary to support the development of a clean energy
workforee, and it will also provide some of the investment needed to replace the
Nation's aging trained construction labor foree ™ The Secretary should deny
Sempra’s Presidential Permit application because the Project undermines 1.5,
energy independence goals,

47 Peter Philips, Should Green Jebs Be Outsourced: A Case Study of Lost Jobs and Lost
Opportunities, supra, n. 21, p. 47,

48 fhied.

@ jd. atp. 46.

50 Jd, at pp. 45-48

54, alp. 47,

52 fbid.

5% fbid.

5 0, al p. 48,
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Under the RPS Program, the California Public Utilities Con m must

ensure that the retail sellers select the least-cost and best

t eligible renewable
resources to meet their compliance obligations.®™ A least-cost and best-fit project is
one that offers workforce recruitment, training, and retention opportunities, and
fosters employment growth in the State.®® The 1250 MW that SDU&E plans to
purchase from Sempra’s wind energy project in Mexico offers none of these local
benefits,

Sempra’s Project is not a good deal for California ratepavers. And for that
matter, Sempra’s imported energy is not a good investment for SDG&E. Pursuant
to the RI'S Program, utilities are required to give preference to projects that provide
environmental and economic benefits to communities afflicted with poverty or high
unemployment.%” As detailed in these comments, the Project does nothing to help
communities afflicted by high unemployment. In fact, the Project eliminates job
growth opportunities where they are most needed.

Sempra states that the “Energia Sierra Juirez [Electric Transmission Line]
is a response to environmental publie-policy initiatives and increasing demands for
renewable energy projects that reduce greenhouse gas emissions.”® The increased
demand that Sempra is responding to is the product of California’s new 33 percent
RPS Program. As demonstrated above, however, the 1250 MW of imported

renewable resources is not the type of project that California wants or needs. We
urge the Secretary to consider California’s key contribution to National economic
recovery and energy independence goals and deny Sempra’s Presidential Permit
application,

Ii.  Environmental Protection and Electric Reliability

In determining whether a Presidential Permit application is consistent with
the public interest, the Seeretary considers, pursuant to NEPA and its
implementing regulations, the environmental impacts associated with issuing or

56 Cal, Pub, Util Code § 389,15 subd. (a).

% Cal. Pub. Util Code § 399,13 subd. (a)(4){A)iv).
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denving the application. The Secreta
project would have on the operating rel
system. On March 16, 2011, we submitted comments on behalf of Local

considers the effect that the proposed
ility of the U.S. electric power supply
569
addressing these factors and we hereby incorporate by reference our prior
comments. We urge the Secretary to reject Sempra’s application because, as
discussed in our previous comments, the environmental and electric reliability
impacts of the Project also demonstrate that approval of the Presidential Permit
would be inconsistent with the public interest. 5

II.  THESECRETARY SHOULD POSTPONE ACTION ON THE PROJECT
PENDING FURTHER REVIEW AND CONSULTATION WITH THE
STATE OI' CALIFORNIA

As discussed above, approval of the Sempra Project would result in
significant adverse employment and socioeconomic impacts on one of the most
economically depressed regions of the country. These impaets would fall most
severely on the Latino and low-income communities that make up the majority of
residents in Imperial County. The Project would also undermine the Nation's
progress toward economic recovery, energy independence and renewable power
development by eliminating substantial workforce training and development
opportunities and by supplanting development where renewable energy resources
are superior to almost anywhere else in the United States. The Project would set a
dangerous precedent for the outsourcing of U.S. green energy jobs contrary to
Federal and California policy.

422-1

We urge the Seeretary to delay action on Sempra’s Presidential Permit
applieation until DOE has fully investigated the potential impacts of the Project
and consulted with appropriate California state and local agencies. The Secretary
must determine the consistency of the Project with the public interest as expressed
through Federal and California economie recoverv, environmental justice, energy
independence and environmental protection programs and goals.

58 We reserve the right to submit supplemental comments regarding DOE's environmental
evaluation of the Project under NEFPA based on a review of the Final Envircnmental Impact
Statement once it s issued,
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At a mi ns in order to

imum, we propose that DOE take the following acti
make appropriate public interest findings and determinations in conjunetion with a
decision on the Sempra Project:

. Consult with the California Offiee of the Governor, and any state
agency designated by the Uffice of the Governor, regarding the
Project’s economic and employment impacts, including specifically,
the jobs. tax revenue, and training losses identified by Dr. Peter
Philips, as well as the consistency of the Project with California
statutory and regulatory policy;

e Consult with any State agency or agencies designated by the Office
of the Governor, such as the California Energy Commission and the
California Public Ut
presented by Dr. Philips and the Project’s impacts on Calilornia’s
renewable energy sector, including foregone future in-state
renewable energy development;

ies Commission, to evaluate the data

*  Consult with the California Public Utilities Commission, the lead
State ageney for the purpose of environmental review of the ECO
substation, regarding the Project’s potentially significant
socioeconomic and environmental impacts and incorporate the
Commission’s adopted mitigation measures as conditions on any
Presidential Permit issued for the Project; and

- Identify local community representatives, such as the Comité Civico
del Valle, and consult with these stakeholders regarding the
Project’s adverse economie impacts on Imperial Valley
communities, including the residents of Imperial County.

II. CONCLUSION

Through Execntive Ovder 10485, the Secretary is directed by the President of
the United States to ensure that transmission facilities built at the U.S, border are

consistent with the public interest. The ES. Gen Tie Project is not. If approved,
the Project would eliminate thousands of jobs from the U.S. economy at a time when
the United States is experiencing the greatest jobs recession in the past century.
2595.005d
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Approval of the Sempra proposal would also set a dangerous precedent, encouraging
U.S. and foreign companies to profit from California’s renewable resource demand
and at the same time avoid compliance with domestic labor and environmental
standards by building abroad.

The Project would impede the Nation's progress toward energy independence
by displacing renewable generation development where sclar resources are superior
to almost anywhere else in the United States. If the Secretary denies Sempra’s
Presidential Permit, an additional 1250 MW of sclar capacity will be built in the
United States, creating thousands of jobs for the U.S. economy, helping to elevate

422-1 economic conditions in areas of the country hardest hit by the recession, and
bringing our Nation 1250 MW closer to energy independence.

For these reasons, we urge the Secretary to act in the public interest and
deny Sempra’s Presidential Permit application.

Sincerely,
Wﬁm eh i

Elizabeth Klebaner
Daniel L. Cardozo

Attorneys for International Brotherhood of
Electrical Workers, Local 569

EK:cnh

ce: Dr. Jerry Pell (email only)
NEPA Document Manager
Jerry.Pell@hg.doe.gov
Michael Skinker (email only)

Office of the General Counsel
Mich inker@hq.doe.gov

2569-003d
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Attachments:

Exhibit A — Comments on Sempra Generation's Application to the
Department of Energy for a Presidential Permit for the Energia
Sierra Juarez Gen-Tie Project, March 16, 2011

422-1 Exhibit B — Peter Philips, Should Green Jobs Be Outsourced? A Case Study of
Lost Jobs and Lost Opportunities, July 10, 2011; Curriculum
Vitae of Peter Philips

Exhibit C — Letter from Jose Luis Olmedo Executive Director of Comité
Civico del Valle to Jerry Brown Governor of California, May 27,
2011

Exhibit D — Letter from Labor Council for Latin American Advancement to
Secretary of Energy Steven Chu, February 22, 2010
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March 16, 2001

BY EMALL ANINLLS, MAN

D dorey Pell

NEFPA Ducursent Manaper

Office of Electricity Dalivery and Encegy Raliability, 020
L5, Department of Encrgy

Washington, DO 20685

Email: Jerey. Pall&heg doe gov

Re: Comments on Sempra Generotion's Applicaibon o the Department of

Tie Prowe

e e, el

We nre writing on behall of the Internationnl Brotherhood of Eledrical
Workers, Local BES " Loeal 5657 and its members to comment on Sempra
Ciompration’s ¢ Applicant”) application for o Presidontial Permit for the I"}nnr'p'ﬂ
Sierra dunrex Gen-Tie Project (Project’}. The Project requires o Presidentinl Use
Permit from the Department of Energy (CDOE™ and a Major Use Permit from San
Diego County 1o connect the ES] Wind Farms in northern Baja California, Megico
tor the existing Southwaost Powor Link Transmission Line thraugh the U
Substation.! The ES] Wind Farms were granted o conditional approval from
Mexboo's snvironmental ministey, Secretaria de Medio Ambente v Recursos
Naturales ("SEMARNATT). SEMARNAT s approval of the ES] Wind Farms may
still be challimged administrativaly

Laseand 569 hos an interest in enforcing environmental lews that encodrago
anatainable development and ensure a safe working cnvircoment for its members,
Environmentally detrimental projects ean jeapardize future jobs by malking it maors
diffirult and more sxpensive for busines= and industry o expand in the region, and
by making it less desirnble for businesses we locnte and people 1o live there, Tndoed.

! Gea LG,
Environm

2ienaiisl

Dape. of Encrgy, Energin Sieren Junrez 1 8. Transmassion Line Peojoct, Dendt
ninl Impect Stolement, Aug. 2010, p & § therealier DELS)

) o e
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AIVAMS BROADWELL JOSEPH & CARDCO
ATFORNEYS AT LAW BaY LATEWY BLAT
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Mareh 4, 2011

BY EMAIL AND OVERNIGHT MALL

Mr. Imin Fischer, CPUC and

Mr. Girag Thismisen, BLM

o Dhadele

605 Third Strec

Encinitas, CA 93502

Email: sonsub@dudek com
entulawimd @ hlm, gov

R!!:

[enr Mr. Fischer and Mr. Thomsen:

We gre writing on belalf of the International Brotherhood of Electrical
Workers, Loenl 568 ¢ Loral 5687 and its mambors to comment on tho Enorgia
Sierrn Junrer GensTie (“ES] GensTie"h and connected Fau"rgi.u. Sierrn dunres Wind
Farms ("ES.] Wind Farms") portion of the East County ("ECO7) Substation, Tule
Wind and ES Gen-Tie Draft Enviconmental Impact Statement and Draft
Envirenmental Impact Roport Deaft KESSETY. The ESd Cen -Tio and the (34
Wind Farms together are referred to in this letter os the “Project.”

The B2 Gen-Tie requires a Presidential Lse Permit from the Department of
Energy ("DOE™ and o Major Lse Pormit from San Diego County to connect the 125
Wind Furms in northern Bajn Colifornie, Mexioo (o the existing Southwest Power
Link Transmission Line through the ECO Substation.! The ES] Wind Farms were
granted a conditions] approval from Mexico's enviconmental mindstry, Seeretaria de
Madio Ambicnte v Recursos Naturales CSEMARNAT™). SEMARNAT = approval of
the ESd Wind Farmz may =till be challenged ndministratively,

Diudeds, Ervironmental Impact ReportEnvironimental Impeet Siatemont for Enat County
Substation, Tule Wind, end Enorgin Sierre Jussce Gon=Tio Projects (Dec. 850), pp. A3, A,
) B8 {hereafter Draft BISEIR)

TR
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RESPONSE TO 423-1: The comments are noted.
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